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AUGLYSING

um friverslunarsamning milli EFTA-rikjanna og Filippseyja.

Hinn 3. oktober 2019 var norska utanrikisraduneytinu afhent fullgildingarskjal islands vegna
friverslunarsamnings milli EFTA-rikjanna og Filippseyja sem gerdur var i Bern 28. april 2016. Alpingi
hafdi med alyktun nr. 28/149 hinn 13. mai 2019 heimilad rikisstjorninni ad fullgilda samninginn.
Samningurinn 63ladist gildi gagnvart Islandi 1. jantar 2020.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari. Vidauka vid samninginn og nanari
upplysingar um hann ma nalgast & vef utanrikisraduneytisins.

betta er hér med gert almenningi kunnugt.

Utanrikisrdouneytinu, 17. mai 2024.

F.h.r.
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal. ]
FRIVERSLUNARSAMNINGUR
MILLI
EFTA-RIKJANNA
oG
FILIPPSEYJA
FORMALSORD

fsland, Furstadaemid Liechtenstein, Konungsrikid Noregur og Svissneska rikjasambandid (hér 4
eftir nefnd ,,EFTA-rikin®)

0g
Lyoveldid Filippseyjar (hér & eftir nefnt ,,Filippseyjar®),
hvert og eitt nefnt hér 4 eftir ,,samningsadili* eda saman ,,samningsadilarnir®,

SEM VIDURKENNA pann sameiginlega vilja ad koma & nanum og varanlegum tengslum milli
EFTA-rikjanna og Filippseyja,

SEM VILJA skapa hagsted skilyrdi fyrir proun og fjolbreytni i vidskiptum milli samnings-
adilanna og fyrir aukna samvinnu, baedi vidskiptalega og efnahagslega, 4 svidum par sem peir eiga
sameiginlegra hagsmuna ad geeta, & grundvelli jafnréttis, gagnkveems avinnings, jafnradis og pjooa-
réttar,

SEM ERU STAPRADIN i ad studla ad og styrkja enn frekar fjolhlida vidskiptakerfi 4 grundvelli
réttinda og skuldbindinga hvers og eins samkvemt Marakess-samningnum um stofnun Alpjoda-
vidskiptastofnunarinnar (hér & eftir nefndur samningurinn um stofnun Alpjédavidskiptastofnunar-
innar) og 6drum samningum sem gerdir hafa verid 4 grundvelli hans og pau eiga adild ad og studla
par med ad samstilltri proun og eflingu heimsvidskipta,

SEM AREKETTA pa skuldbindingu sina ad stydja vid lydradi, réttarreglur, mannréttindi og
mannfrelsi { samremi vid skyldur sinar ad pjodarétti, medal annars eins og fram kemur i sattmala
Sameinudu pjodanna og mannréttindayfirlysingu SPb,

SEM HAFA AD MARKMIDI a0 skapa ny atvinnutaekifeeri, baeta lifskjor og auka heilsuvernd
og Oryggi og vernd umhverfisins,

SEM ARETTA pa skuldbindingu sina ad stefna ad markmidinu um sjalfbaera préun og sem
vidurkenna mikilveegi samramis i og gagnkvams studnings vid stefnumal 4 svidi vidskipta, umhverfis
og vinnu i pessu tilliti,

SEM ERU STAPRADPIN i ad beita akvaedum samnings pessa i samraeemi vid pau markmid ad
vardveita og vernda umhverfid med traustri umhverfisstjérnun og ad studla ad hagkvemustu nytingu
audlinda heimsins 1 samraemi vid markmidid um sjélfbera proun,

SEM VISA til réttinda sinna og skyldna samkvaemt fjélhlida samningum um umhverfismal, sem
pau eru adilar ad, einnig til virdingar fyrir grundvallarreglum og -réttindum vid vinnu, medal annars
fyrir peim meginreglum sem eru settar fram i peim samningum Alpjédavinnumalastofnunar (ILO) sem
pau eru agilar ad,

SEM VIDURKENNA mikilvegi pess ad tryggja fyrirsjaanleika fyrir vioskiptasamfélog samn-
ingsadilanna,

SEM STADFESTA Db skuldbindingu sina ad koma i veg fyrir og berjast gegn spillingu 1 vid-
skiptum og fjarfestingum rikja i milli og ad halda 4 lofti meginreglunum um gagnsei og gdda opinbera
stjornunarhaetti,
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SEM SAMSINNA mikilvaegi goéora stjérnunarhatta og samfélagslegrar abyrgdar fyrirtekja i
pagu sjalfbarrar préunar og sem stadfesta pa @tlun sina ad hvetja fyrirtaeki til pess ad virda alpjodlega
vidurkenndar leidbeiningar og meginreglur i pvi tilliti sem alpjodastofnanir, eins og Efnahags- og
framfarastofnunin (OECD) og Sameinudu pjodirnar (SP), hafa innleitt,

SEM ERU SANNFZARD UM ad samningur pessi muni efla samkeppnishafni fyrirteekja sinna
4 heimsmorkudum og skapa skilyrdi sem orva efnahagsleg tengsl, vidskiptatengsl og tengsl & svidi
fjarfestinga milli samningsadilanna,

HAFA KOMIST Ab SAMKOMULAGI UM, i pvi skyni ad fylgja framangreindu eftir, ad gera
med sér eftirfarandi friverslunarsamning (hér 4 eftir nefndur ,,samningur pessi):

1. KAFLI
ALMENN AKVADI
Gr. 1.1
Stofnun friverslunarsveedis.
EFTA-rikin og Filippseyjar setja hér med a stofn friverslunarsveedi i samraemi vid akvaedi samn-
ings pessa.

Gr. 1.2
Markmio.

Markmidin med samningi pessum eru:

a) ad auka frelsi i voruvidskiptum i samraemi vid XXIV. gr. Hins almenna samnings um tolla og
vidskipti fra 1994 (hér 4 eftir nefndur ,,GATT-samningurinn fra 1994%),

b) ad gera pjonustuvidskipti frjals i samraemi vio akvadi V. gr. Hins almenna samnings um
bjonustuvidskipti (hér a eftir nefndur ,,GATS-samningurinn®),

c) ao fjolga tekifeerum til fjarfestinga,

d) a0 koma i veg fyrir, fella nidur eda draga Gr 6naudsynlegum teeknilegum vidskiptahindrunum
og a0 styrkja framkvaemd samnings Alpjédavidskiptastofnunarinnar um beitingu radstafana
um hollustuhatti og heilbrigdi dyra og plantna (hér & eftir nefndur ,,SPS-samningurinn®) og
samnings Alpjodavidskiptastofnunarinnar um teknilegar vidskiptahindranir (hér & eftir
nefndur ,,TBT-samningurinn®),

e) a0 studla ad aukinni samkeppni i atvinnulifi, einkum ad pvi er vardar hin efnahagslegu tengsl
milli samningsadilanna,

f) a0 auka enn frekar gagnkvemt frelsi 4 moérkudum samningsadilanna fyrir opinber innkaup,

g) al tryggja naega og ahrifarika vernd hugverkaréttinda i samraemi vid alpjodlega stadla,

h) ad proa millirikjavidskipti pannig ad studlad sé ad pvi ad markmidid um sjalfbaera proun naist
og ad tryggt s¢ ad pad markmid sé fellt inn i vidskiptatengsl samningsadilanna og endur-
speglist 1 peim og

1) ad studla ad samstilltri proun og utvikkun heimsvidskipta.

Gr. 1.3
Landfreedilegt gildissvid.

1. Akvadi samnings pessa gilda, nema annad sé tilgreint i I. vidauka (Upprunareglur):

a) ayfirrddasveedi a landi, innsaevi, eyjaklosum i hafi og i landhelgi samningsadila og i loftrymi

yfir landsvadi samningsadila, samkvemt reglum pjodaréttar og

b) isérefnahagslogsdgu og 4 landgrunni samningsadila, samkvamt reglum pjodaréttar.
2. Akvadi samnings pessa gilda ekki 4 hinu norska yfirradasvadi Svalbarda, nema i tilviki voru-

vidskipta.

Gr. 1.4
Vidskipta- og efnahagstengsl sem falla undir samning pennan.
1. Akvadi samnings pessa gilda um vidskipti og efnahagstengsl milli Filippseyja og EFTA-rikjanna.
Akvadi samnings pessa gilda ekki um vidskipti og efnahagstengsl milli einstakra EFTA-rikja,
nema kvedio sé & um annad i samningi pessum.
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2. Af tollabandalaginu, sem stofnad var med tollasamningnum fra 29. mars 1923 milli Sviss og
Liechtensteins, leidir ad Sviss er i fyrirsvari fyrir Liechtenstein i malefnum sem falla undir pann
samning.

Gr. 1.5
Tengs! vio adra samninga.

1. Sérhver samningsadili aréttar réttindi sin og skyldur samkvaemt samningnum um stofnun
Alpjodavidskiptastofnunarinnar og 60rum samningum a grundvelli hans sem hann er adili ad og
samkvemt 6drum millirikjasamningum sem hann 4 adild ad.

2. Telji samningsadili ad viohald eda stofnun tollabandalags, friverslunarsvaedis, fyrirkomulags
vioskipta yfir landamaeri eda annars fridindasamnings af halfu annars samningsadila hafi pau ahrif
ad breyti pvi vidskiptafyrirkomulagi sem samningur pessi kvedur 4 um, getur hann farid fram a
samrad. Sa samningsadili sem gerir slikan samning skal gefa naegilegt svigrim til samrads viod
pann samningsadila sem fer fram 4 pad.

Gr. 1.6
Skyldum gegnt.
Sérhver samningsadili skal gera allar almennar eda sértaekar radstafanir til pess ad gegna skyldum
sinum samkvamt samningi pessum.

Gr. 1.7
Rikisstjornir, svedisbundin og stadbundin stjornvold.

Sérhver samningsadili skal, med fyrirvara um akvadi samnings pessa, tryggja ad rikisstjorn og
svaedisbundin og stadbundin stjornvold og yfirvold hvers um sig gegni 6llum skyldum sinum og efni
skuldbindingar samkvamt samningi pessum og ad pad sé¢ gert af halfu 6opinberra stofnana pegar paer
fara med opinbert vald sem rikisstjorn og svadisbundin og stadbundin stjornvéld og yfirvold fela
peim.

Gr. 1.8
Gagnscei.

1. Samningsadilarnir skulu birta eda veita almenningi adgang med 60rum heetti ad 16gum sinum,
reglugerdum, akvordunum domstola, stjornsysluakvordunum sem hafa almennt gildi og
millirikjasamningum sem hver og einn peirra er adili ad og geta haft ahrif 4 rekstur samnings
pessa.

2. Samningsadilarnir skulu pegar i stad svara sérteekum spurningum a ensku og veita hver 6drum,
a0 fenginni beidni, upplysingar um malefni sem um getur i 1. mgr. baer upplysingar sem lata 4 i
té aettu ad vera 4 ensku eftir pvi sem unnt er.

3. Ekkert i samningi pessum krefst pess af samningsadila ad hann lati af hendi trinadarupplysingar
sem myndu hindra framfylgd laga eda ganga 4 annan hatt gegn almannahagsmunum eda skada
16gmeeta vioskiptahagsmuni tiltekinna fyrirtaekja, opinberra eda einkarekinna.

4. Sé 6samreemi milli akvaeda 1. og 2. mgr. og dkvaeda, sem varda gagnsai i 60rum hlutum samnings
pessa, skulu sidarnefndu akvadin gilda ad pvi marki sem 6samremis geetir.

2. KAFLI
VIDSKIPTI MEP VORUR ADPRAR EN LANDBUNADPARAFURPDIR
Gr. 2.1
Gildissvio.
Akvadi pessa kafla gildir um vidskipti milli samningsadilanna sem varda vorur eins og fram
kemur i II. vidauka (Vorur sem falla undir samninginn adrar en landbunadarafurdir).

Gr.2.2
Upprunareglur.
Upprunareglur eru settar fram i I. vidauka (Upprunareglur).
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Gr.2.3
Innflutningstollar.

1. Vid gildistoku samnings pessa skulu Filippseyjar fella nidur innflutningstolla sina og gjold, sem
hafa jafngild ahrif og innflutningstollar, & vorur sem eru upprunnar i EFTA-riki og falla undir
gildissvid pessa kafla, ad pvi undanskildu sem 60ruvisi er kvedio 4 um i I11. vidauka (Skuldbind-
ingaskra Filippseyja yfir tolla & vorur adrar en landbunadarafurdir sem eru upprunnar i EFTA-
rikjunum).

2. Vid gildistoku samnings pessa skulu EFTA-rikin fella nidur alla innflutningstolla og gjold, sem
hafa jafngild ahrif og innflutningstollar, & vérur sem eru upprunnar a Filippseyjum og falla undir
gildissvio pessa kafla.

3. Samningsadilarnir skulu ekki innleida neina nyja innflutningstolla eda gjold sem hafa jafngild
ahrif og innflutningstollar.

4. Til innflutningstolla og gjalda, sem hafa jafngild ahrif og innflutningstollar, teljast hvers konar
tollar eda gjold, sem eru 16go a i tengslum vio innflutning vara, einnig hvers konar aukaskattar
eda aukagjold, en til peirra teljast ekki gjold sem eru 16g0 4 i samraemi vid I11. og VIIIL. gr. GATT-
samningsins fra 1994.

Gr.2.4
Utflutningstollar.

1. Vio gildistoku samnings pessa skulu samningsadilarnir fella nidur alla tolla og 6nnur gjold, meoal
annars hvers konar aukagjold og framldg i annarri mynd, i tengslum vid voruttflutning til annars
samningsadila, ad pvi undanskildu sem kvedid 4 um i IV. vidauka (Utflutningstollar).

2. Samningsadilarnir skulu ekki innleida neina nyja utflutningstolla eda gjold sem hafa jafngild dhrif
og utflutningstollar.

Gr.25
Tollverdsakvérdun.!
VII. gr. GATT-samningsins fra 1994 og 1. hluti samningsins um framkvemd VII. gr. hins almenna
samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér meo felld inn i og gerd hluti af samningi
pessum, ad breyttu breytanda.

Gr. 2.6
Magntakmarkanir.

1. Akvadi XI. gr. GATT-samningsins frd 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

2. Adur en radstofun er gerd i samraemi vid akvaedi 2. mgr. XI. gr. GATT-samningsins fra 1994 skal
s4 samningsadili sem hyggst gera slika radstéfun veita sameiginlegu nefndinni allar videigandi
upplysingar i pvi skyni ad finna lausn sem gagnkvaem satt er um. Finnist ekki lausn, sem gagn-
kveem satt er um, innan 30 daga fra pvi ad tilkynningunni til sameiginlegu nefndarinnar er veitt
vidtaka, skal vidkomandi samningsadila heimilt ad beita hinum naudsynlegu radstéfunum i
samreemi vi0 akveedi pessarar greinar.

3. DPegar radstafanir eru valdar skulu paer hafa forgang sem raska minnst framkvaemd samnings
pessa. Tilkynna skal sameiginlegu nefndinni an tafar um hverja pa radstéfun sem er beitt sam-
kvaemt dkvaedum pessarar greinar. Eigi skal beita fyrrnefndri radstéfun pannig ad um sé ad reda
handahofskennda eda oréttletanlega mismunun par sem sému adstedur eru fyrir hendi eda dulin
vidskiptahoft. Radstofunin skal vera med fyrirvara um reglubundid samrad innan sameiginlegu
nefndarinnar og skal fella hana nidur pegar adstaedur réttleeta ekki lengur ad henni sé vid haldid.

4. Hverri beirri radstdfun, sem er gerd samkvamt akvaedum pessarar greinar, skal heett eigi sidar en
premur arum eftir ad gripio er til hennar.

Gr. 2.7
Veiting innflutningsleyfa.
1. Samningur Alpjodavidskiptastofnunarinnar um malsmedferd vid veitingu innflutningsleyfa skal
gilda og er hér med felldur inn i og gerdur hluti af samningi pessum, ad breyttu breytanda.
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2. begar samningsadilarnir taka upp eda viohalda verklagi osjalfvirkrar veitingar innflutningsleyfa
skulu peir gera peer radstafanir sem samramast samningi pessum. Samningsadili, sem tekur upp
verklag osjalfvirkrar veitingar innflutningsleyfa, skal gefa skyrt til kynna tilgang slikra
leyfisveitinga.

Gr. 2.8
Vioskipti med fisk og adrar sjavarafurdir.
Vidbotarakvaedi, sem varda vidskipti med fisk og adrar sjavarafurdir, eru sett fram i V. vidauka
(Vidskipti med fisk og adrar sjavarafurdir).

Gr. 2.9
Gjold og formsatrioi.
Akvaedi VIII. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda, med fyrirvara um akveedi 9. gr. VI. vidauka (Greitt fyrir
vidskiptum).

Gr. 2.10
Skattlagning og reglur innanlands.
Akvzdi I1I. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr. 2.11
Greitt fyrir vidskiptum.
Samningsadilarnir skulu, 1 pvi skyni ad greida fyrir vidskiptum EFTA-rikjanna og Filippseyja og
i samraemi vid VI. vidauka (Greitt fyrir vidskiptum):

a) einfalda, eftir pvi sem frekast er unnt, verklag i vidskiptum og tengdri pjonustu,

b) studla ad fjolhlida samvinnu & medal samningsadilanna i pvi skyni ad auka patttoku peirra i
proun og framkvamd millirikjasamninga og tilmaela sem fjalla um ad greida fyrir vidskiptum
0g

¢) vinna saman ad pvi ad greida fyrir vidskiptum eftir peim heimildum sem undirnefndin um
voruvidskipti hefur.

Gr. 2.12
Styrkir og jofnunarradstafanir.

1. Farid skal med réttindi og skyldur samningsadilanna vardandi styrki og jofnunarradstafanir i
samreemi vio akvaedi VI. og XVI. gr. GATT-samningsins fra 1994 og akvadi samnings Alpjoda-
vidskiptastofnunarinnar um styrki og jofnunarradstafanir, ad pvi undanskildu sem kvedid & um i
2. mgr.

2. Adur en samningsadili hefur rannsokn i pvi skyni ad akvarda hvort og ad hve miklu leyti meintir
styrkir eru veittir hja 6drum samningsadila og ahrif pess, eins og kvedio er aumi 11. gr. samnings
Alpjoodavioskiptastofnunarinnar um styrki og jofnunarradstafanir, skal samningsadilinn, sem
hyggst hefja rannsokn, senda skriflega tilkynningu um pad til pess samningsadila sem vrurnar
tilheyra og rannsoknin tekur til og veita 60 daga til samrads til ad finna lausn sem gagnkveem satt
er um. Samradio skal fara fram i sameiginlegu nefndinni, fari samningsadili fram & pad, innan 20
daga fra vidtoku tilkynningarinnar.?

Gr. 2.13
Radstafanir gegn undirbodum.

1. Réttindi og skyldur samningsadila i tengslum raodstafanir gegn undirbodum skulu falla undir
gildissvio VI. gr. GATT-samningsins fra 1994 og samnings Alpjodavidskiptastofnunarinnar um
beitingu VI. gr. hins almenna samnings um tolla og vidskipti fra 1994 (hér 4 eftir nefndur ,,samn-
ingur Alpjodavidskiptastofnunarinnar um undirbod*), med fyrirvara um akvaeoi 2. til 8. mgr.
Samningsadilarnir skulu leggja sig fram um ad komast hja pvi ad hefja malsmedferd gegn undir-
bodum, hver gegn 6drum.
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2. begar samningsadili feer beidni og 40ur en rannsokn hefst samkvemt akvadum samnings
Alpjodavidskiptastofnunarinnar um undirbod skal hann tilkynna samningsadilanum, sem talinn
er undirbjoda vorur sinar, um pad skriflega og veita 60 daga til samrads til ad finna lausn sem
gagnkvaem satt er um. Samradid skal fara fram i sameiginlegu nefndinni, fari samningsadili fram
4 pad, innan 20 daga fra vidtoku tilkynningarinnar.’

3. Samningsadili skal ekki hefja rannsokn, sem beinist ad undirbodum, innan eins ars fra pvi ad
akvoroun er tekin vidvikjandi soému voru fra sama samningsadila sem leiddi til pess ad engum
radstéfunum gegn undirbodum var beitt eda ad par voru afturkalladar.

4. Beiti samningsadili radstdfun gegn undirbodum skal henni hett eigi sidar en fimm arum eftir ad
gripiod er til hennar.

5. Eigi skal hefja ranns6kn nema vidkomandi innlend atvinnugrein hafi beitt radstofun eda ad pad
hafi verid gert fyrir hennar hond. Litid skal svo 4 ad ,,hin innlenda atvinnugrein beiti radstofun
eda ad pad sé gert fyrir hennar hond* sé beiting radstéfunarinnar studd af peim innlendu fram-
leidendum sem framleida sameiginlega meira en 50 af hundradi heildarframleidslu peirra sam-
svarandi vara sem hin innlenda atvinnugrein framleidir.* Litid skal svo & ad med ,,innlendri
atvinnugrein® sé visao til allra innlendra framleidenda samsvarandi vara. Ef um radir radstdfun,
sem atvinnugreinasamtok beita eda styoja, skal adeins meta pa framleidslu peirra framleidenda
sem eru medlimir og stydja fyrrnefnda beitingu andspanis hinu fasta vidmidunarmarki.

6. Akvedi samningsadili ad leggja 4 toll gegn undirbodum skal hann beita reglunni um ,,leegri toll*,
ef slikur laegri tollur myndi naegja til ad stodva pad tjon sem vidkomandi innlend atvinnugrein
verdur fyrir.

7. begar mork radstafana gegn undirbodum eru akvedin, metin eda endurskodud samkvamt greinum
2, 9.3, 9.5 og 11. gr. i samningi Alpjoédavidskiptastofnunarinnar um undirbod, an tillits til
samanburdargrunns samkvamt grein 2.4.2 1 samningi Alpjooavidskiptastofnunarinnar um undir-
bod, skal meta 61l einstok mork, jakved eda neikvad, andspaenis medaltalinu.

8.  Fimm arum eftir gildistoku samnings pessa skulu samningsadilarnir endurskoda, innan sameigin-
legu nefndarinnar, hvort porf sé 4 pvi ad vidhalda peim kosti ad gripa til radstafana gegn undir-
bodum milli samningsadilanna. Akvedi samningsadilarnir, ad lokinni fyrstu endurskodun, ad
vidhalda pessum kosti, skal endurskodun fara fram i sameiginlegu nefndinni eftir pad a tveggja
ara fresti.

Gr. 2.14
Vioteekar verndarradstafanir.

Farid skal med réttindi og skyldur samningsadila, ad pvi er vardar vidteekar verndarradstafanir, i
samraemi vid akveedi XIX. gr. GATT-samningsins fra 1994 og samnings Alpjodavidskiptastofnunar-
innar um verndarradstafanir. Samningsadili skal, pegar hann gerir radstafanir samkvemt pessum
akvaeoum Alpjodavidskiptastofnunarinnar og i samreemi vid reglur hennar, undanskilja innflutning
upprunavoru fra einum eda nokkrum samningsadilum, ef pess konar innflutningur veldur ekki, einn
og sjalfur, eda engin hatta er 4 pvi ad hann valdi alvarlegu tjoni.

Gr. 2.15
Umbreytingarverndarrddstafanir.

1. Efvara, sem er upprunnin hja samningsadila, er flutt inn & yfirrddasvaedi annars samningsadila i
beinu framhaldi af leekkun eda nidurfellingu innflutningstolls samkvamt samningi pessum i svo
auknu magni, annadhvort sem hrein aukning eda sem hlutfall af innlendri framleidslu, og vid pau
skilyrdi ad séu veigamikil orsok alvarlegs tjons eda ad heetta sé 4 pvi fyrir innlenda atvinnugrein,
sem framleidir sambearilegar vorur eda samkeppnisvorur & yfirradasvedi innflutningssamnings-
adilans, er innflutningssamningsadilanum heimilt ad gripa til umbreytingarverndarradstafana i
eins litlum mali og frekast er unnt til a0 beeta tjonio eda koma i veg fyrir pad, med fyrirvara um
akvaeoi 2. til 14. mgr.

2. Pbvi adeins skal gripa til umbreytingarverndarradstatana ad 6yggjandi sénnun sé fyrir pvi ad
aukinn innflutningur hafi valdio alvarlegu tjoni eda ad hetta sé 4 pvi samkvamt rannsdékn sem er
ger0 i samraemi vid pad verklag sem melt er fyrir um 1 samningi Alpjodavidskiptastofnunarinnar
um verndarradstafanir.
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10.

11.

12.

13.

S¢é peim skilyrdum, sem eru sett fram 1 1. mgr., fullnaegt getur innflutningssamningsadilinn gert
radstafanir sem samanstanda af pvi ad haekka innflutningstoll & vidkomandi voru ad tilteknu marki
sem er ekki heerra en hid laegra af eftirfarandi:
a) bestukjaratolli sem er lagdur & pegar gripid er til umraddrar umbreytingarverndarradstofunar
eda
b) bestukjaratolli sem er lagdur & daginn fyrir gildistoku samnings pessa.
Umbreytingarverndarradstafanir skulu ekki vara lengur en 1 eitt ar. Vio 6venjulegar adstedur er
heimilt ad framlengja umbreytingarverndarradstafanir fram yfir eitt ar og mest um prju ar. Sa
samningsadili sem framlengir umbreytingarverndarradstafanir fram yfir eitt ar skal bjoéda fram
beetur, eins lengi og framlenging varir, i formi ivilnana sem eru i meginatridum jafngildar.
Sa samningsadili sem hyggst gripa til eda framlengja umbreytingarverndarradstéfun samkveaemt
akvaeoum pessarar greinar skal tilkynna hinum samningsadilunum um pad an tafar og i 61lu falli
adur en hann gerir eda framlengir slika radstofun. I tilkynningunni skulu koma fram allar vid-
eigandi upplysingar, medal annars sonnunargdgn um alvarlegt tjon eda haettu a pvi af voldum
aukins innflutnings, nakvem lysing & peirri voru sem um radir og beirri radstéfun sem er fyrir-
hugud, einnig fra hvada degi innleida 4 radstdfunina, hve lengi er gert rad fyrir ad hun vari og
timaaatlun fyrir stdovun hennar i 4féngum. bPegar radstofunin er framlengd skv. 4. mgr. skal
einnig tilgreina i tilkynningunni hvada botum er gert rad fyrir.
Samningsadili getur farid fram & samrad innan 30 daga fra viotoku tilkynningarinnar. Sameigin-
lega nefndin skal, innan 60 daga, kanna per upplysingar sem eru veittar skv. 5. mgr. 1 pvi skyni
ad finna lausn sem gagnkvam satt er um.
Finnist ekki lausn, sem gagnkvaem satt er um, er innflutningssamningsadilanum heimilt ad taka
upp eoda framlengja pa umbreytingarverndarradstofun sem um radir. Pegar radstofunin er fram-
lengd og ef baetur, sem gagnkvaemt samkomulag er um, koma ekki til, er ssmningsadilanum, sem
st vara sem umbreytingarverndarradstdfunin beinist gegn tilheyrir, heimilt ad gripa til j6fnunar-
adgerda med pvi ad draga verulega Ur ivilnunum, sem eru i meginatridum jafngildar, samkvamt
samningi pessum. Tilkynna skal hinum samningsadilunum &n tafar um umbreytingarverndar-
radstofunina og jofnunaradgerdina. Samningsadilinn, sem gripur til jofnunaradgerdar, skal beita
adgerdinni i eins skamman tima og naudsyn krefur til pess ad na fram jafngildum ahrifum i
vidskiptum 1 meginatridum og, i 6llu falli, einungis & medan hinni framlengdu umbreytingar-
verndarradstofun skv. 4. gr. er beitt.
Vid val 4 umbreytingarverndarradstdfuninni og jéfnunaradgerdinni skal su adgerd eda radstofun
sem raskar minnst framkveemd samnings pessa hafa forgang.
Hvorki skal beita umbreytingarverndarradstofun gegn innflutningi voru, sem hefur adur verid
andlag slikrar radstofunar, né skal beita verndarradstofunum 4 sama tima og tollum gegn undir-
bodum eda jofnunartollum.
begar umbreytingarverndarradstofun er haett skal innflutningstollurinn vera sa tollur sem hefoi
verid i gildi ef ekki hefdi komid til radstéfunarinnar.
Ef adstaedur eru tvisynar og tafir myndu valda skada, sem erfitt yrdi ad baeta, er samningsadila
heimilt ad gripa til umbreytingarverndarradstafana um stundar sakir i samraemi vid bradabirgda-
nidurstodu pess efnis ad dyggjandi sonnun sé fyrir pvi ad aukinn innflutningur sé¢ veigamikil orsok
alvarlegs tjons eda a0 hatta sé 4 pvi fyrir vidkomandi innlenda atvinnugrein. Samningsadili, sem
hyggst gripa til slikra radstafana, skal pegar i stad tilkynna hinum samningsadilunum um pad.
Hefja skal peer radstafanir er um getur i pessari grein innan 30 daga fra vidtoku tilkynningarinnar.
Heetta skal umbreytingarverndarradstofunum, sem gripid er til um stundar sakir, i sidasta lagi
innan 200 daga. Gildistimi pess hattar umbreytingarverndarradstéfunar, sem gripid er til um
stundarsakir, skal talinn vera hluti af pvi timabili, og framlengingu pess, sem umbreytingar-
verndarradstdfunin, sem um getur i 3. og 4. mgr., eftir pvi sem vid &, varir. Endurgreida skal
innflutningstollahaekkanir pegar i stad ef rannsoknin, sem er lyst i 2. mgr., leidir ekki i 1j6s ad
skilyrdum 1. mgr. hafi verio fullnaegt.
Fimm arum eftir gildistoku samnings pessa skulu samningsadilarnir endurskoda hvort porf sé &
pvi ad vidhalda peim kosti ad gripa til verndarradstafana peirra & milli. A lokinni endurskodun
geta samningsadilarnir akveodid hvort peir vilji beita akvadum pessarar greinar lengur.
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14. Heimilt er ad beita umbreytingarverndarradstofun vegna voru i sidasta lagi fimm arum eftir ad
sérhver tollskuldbinding samkvemt grein 2.3 (Innflutningstollar) hefur verid efnd.

Gr. 2.16
Rikisrekin vidskiptafyrirteeki.
Akvaedi XVIIL. gr. GATT-samningsins fra 1994 og samkomulagid um tilkun XVII. gr. hins
almenna samnings um tolla og vidskipti fra 1994 skulu gilda og eru hér meo felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr.2.17
Almennar undanpagur.
Akvadi XX. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr. 2.18
Undanpagur af oryggisdasteedum.
Akvadi XXI. gr. GATT-samningsins fra 1994 skulu gilda og eru hér med felld inn i og gerd hluti
af samningi pessum, ad breyttu breytanda.

Gr. 2.19
Greidslujofnudur.

1. Samningsadila, sem a i alvarlegum erfidleikum med greidslujofnud eda pegar yfirvofandi haetta
er 4 slikum erfidleikum, er heimilt, samkvamt peim skilyroum sem sett eru i GATT-samningnum
fra 1994 og samkomulagi Alpjodavidskiptastofnunarinnar um greidslujofnudardkveedin i hinum
almenna samningi um tolla og vidskipti fra 1994, ad sampykkja takmarkandi radstafanir i
vidskiptum sem skulu vara i takmarkadan tima og vera an mismununar og ekki ganga lengra en
naudsyn krefur til ad beeta greidslujéfnud.

2. Samningsadili, sem innleidir radstofun samkvemt dkvaedum pessarar greinar, skal pegar i stad
tilkynna pad sameiginlegu nefndinni.

Gr. 2.20
Breyting vilnana.

[ undantekningartilvikum, blasi 6fyrirsédir erfidleikar vid samningsadila vid ad efna toll-
skuldbindingar sinar, er honum heimilt, med fyrirvara um samkomulag vid pa adra samningsadila sem
eiga hagsmuna ad gaeta, ad breyta eda afturkalla fvilnun sem er ad finna i skuldbindingaskra hans yfir
tolla. I pvi skyni ad na pess hattar samkomulagi skal samningsadili eiga ssamningavidradur vid pa hina
samningsadila sem eiga hags—muna ad geta. begar fyrmefndar samningavidraedur fara fram skal
samnings—adilinn, sem leggur til breytingar eda afturkdllun, vidhalda stigi gagnkvaemra ivilnana sem
er hinum samningsadilunum til hagsbota og er ekki 6hagstaedara pvi sem kvedid er 4 um i samningi
pessum adur en samningavioradur hefjast og kann ao fela i sér beetur til jofnunar ad pvi er adrar vorur
vardar. Fella skal pa nidurstédu samningavidrednanna sem gagnkvemt samkomulag er um, par med
taldar beetur til jofnunar, inn i samning pennan i samreemi vid akveeoi greinar 14.2 (Breytingar).

Gr.2.21
Samrdao.
Samningsadili getur farid fram 4 samrad um pau mal sem fjallad er um i pessum kafla. Umbedinn
samningsadili skal svara beidninni an tafar og hefja samrad i godri tri. Samningsadilarnir skulu gera
sitt itrasta til ad finna lausn sem gagnkvem satt er um.’

Gr. 2.22
Tengilidir.
Samningsadilarnir skulu skiptast 4 ndfnum og heimilisfongum tengilida vegna efnisinnihalds
pessa kafla i pvi skyni ad audvelda samskipti og upplysingaskipti.
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Gr. 2.23
Undirnefind um voruvidskipti.
Undirnefnd um voruvidskipti (hér & eftir nefnd ,,undirnefnd*) er hér med stofnsett.
2. Umbo0 undirnefndarinnar er sett fram i VII. vidauka (Umbod undirnefndarinnar um voru-
vidskipti).

—_

Gr.2.24
Endurskodun.

1. Eigi sidar en fimm arum eftir ad samningur pessi 60last gildi, eda ad beidni samningsadila, skal
fara fram samrad innan sameiginlegu nefndarinnar med pad ad markmiodi ad hrada nidurfellingu
innflutningstolla eda ad betrumbata med 60rum hetti tollskuldbindingar. Samkomulag samn-
ingsadilanna um ad hrada eda betrumbata tollskuldbindingar skal fellt inn i samning pennan i
samreemi vid akveadi greinar 14.2 (Breytingar).

2. Samningsadila er hvenar sem er heimilt a0 hrada einhlida laekkun og nidurfellingu tolla eda ad
betrumbzta einhlida tollskuldbindingar. Samningsadili, sem hyggst gera pad, skal tilkynna hinum
samningsadilunum um pad adur en hinir nyju tollar taka gildi eda, i 6llu falli, eins snemma og
frekast er unnt.

3. KAFLI
VIDPSKIPTI MEP LANDBUNAPARAFURPIR
Gr. 3.1
Gildissvio.
Akvadi pessa kafla gilda um vidskipti milli samningsadilanna sem tengjast vorum, 6drum en
peim sem fjallad er um i II. vidauka (Vorur sem falla undir samninginn adrar en landbunadarafurdir).

Gr. 3.2
Tollatvilnanir.
1. Filippseyjar skulu veita tollaivilnanir fyrir vorur upprunnar i EFTA-riki eins og tilgreint er i VIII.
og X. vidauka (Skuldbindingaskra yfir tolla & landbtinadarafurdir).
2. Sérhvert EFTA-riki skal veita tollaivilnanir fyrir vorur upprunnar a Filippseyjum eins og tilgreint
er i VIIL og X. vidauka (Skuldbindingaskra yfir tolla &4 landbtinadarafurdir).

Gr. 3.3
Utflutningsstyrkir fyrir landbinadarafuroir.
Samningsadilarnir skulu ekki veita utflutningsstyrki, samanber skilgreiningu i 9. gr. samnings
Alpjodavidskiptastofnunarinnar um landbunad, i vidskiptum med upprunavorur sem njota tolla-
ivilnana i samreemi vi0 samning pennan.

Gr.34
Onnur ékveedi.

1. Eftirfarandi akveedi 2. kafla (Vidskipti med vorur adrar en landbuinadarafurdir) gilda ad breyttu
breytanda um voruvidskipti sem falla undir gildissvid pessa kafla: Greinar 2.2 (Upprunareglur),
2.4 (Utflutningstollar), 2.5 (Tollverdsakvordun), 2.6 (Magntakmarkanir), 2.7 (Veiting inn-
flutningsleyfa), 2.9 (Gjold og formsatridi), 2.10 (Skattlagning og reglur innan lands), 2.11 (Greitt
fyrir vioskiptum), 2.13 (Radstafanir gegn undirbodum), 2.14 (Vidtekar verndarradstafanir), 2.15
(Umbreytingarverndarradstafanir), 2.16 (Rikisrekin vidskiptafyrirtaeki), 2.17 (Almennar undan-
pagur), 2.18 (Undanpagur af 6ryggisasteedum), 2.19 (Greidslujofnudur), 2.20 (Breyting ivilnana),
2.21 (Samrad) og 2.23 (Undirnefnd um voruvidskipti).

2. Akvadi gildandi samninga Alpjédavidskiptastofnunarinnar gilda um réttindi og skyldur samn-
ingsadilanna a0 pvi er vardar styrki og jofnunartolla.

3. Ad pvi er vardar greinina um upprunareglur er tvihlida uppséfnun milli EFTA-rikis og Filippseyja
adeins heimil vegna vara sem falla undir gildissvio pessa kafla.
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Gr. 3.5
Aukid frelsi.

Samningsadilarnir skulu vinna afram ad pvi ad auka frelsi i voruvidskiptum, sem falla undir
gildissvio pessa kafla, par sem tillit er tekiod til mynsturs i vidskiptum milli samningsadilanna med
landbtinadarafurdir, til pess hversu sérlega vidkvamar slikar afurdir eru, til préunar i landbunadar-
stefnu hvers samningsadila fyrir sig og til framvindu & tvi- og fj6lhlida vettvangi. Samningsadilarnir
geta, med pad fyrir augum ad na pessu markmioi, haft samrad sin 4 milli 4 fundum sameiginlegu
nefndarinnar.

4. KAFLI

RADPSTAFANIR UM HOLLUSTUHATTI OG HEILBRIGPI DYRA OG PLANTNA

Gr. 4.1
Markmio.

Markmidin med pessum kafla eru ad:

a)
b)
©)
d)

efla framkvemd samnings Alpjodavidskiptastofnunarinnar um beitingu radstafana um
hollustuheetti og heilbrigdi dyra og plantna (SPS-samningsins),

styrkja samstarf milli samningsadilanna 4 svioi radstafana um hollustuhatti og heilbrigodi dyra
og plantna i pvi skyni ad greida fyrir vidskiptum og adgangi ad mérkudum hvers og eins,
audvelda upplysingaskipti milli samningsadilanna og efla gagnkveeman skilning 4 regluverki
sérhvers samningsadila og

leysa med skilvirkum heetti malefni i vidskiptum sem hafa ahrif & vidskipti milli samnings-
adilanna innan gildissvids pessa kafla.

Gr. 4.2
Gildissvio.

Akvadi pessa kafla gilda um radstafanir um hollustuhztti og heilbrigdi dyra og plantna sem
kunna hafa bein eda 6bein ahrif 4 vidskipti milli samningsadilanna.

Gr. 4.3
Stadfesting SPS-samningsins.

Akvaedi SPS-samningsins gilda, nema kvedid sé¢ 4 um annad i pessum kafla, og eru pau hér med
felld inn i og gerd hluti af samningi pessum, ad breyttu breytanda.

Gr. 4.4
Skilgreiningar.

[ pessum kafla er merking eftirfarandi hugtaka sem hér segir:

a)

b)

¢)

alpjoolegir stadlar merkir stadlar, leiobeiningar og tilmeli Alpjédamatveelaskrarradsins
(CAC), Alpjodadyraheilbrigdisstofnunarinnar (OIE) og videigandi alpjodastofnana og
svaedisbundinna stofnana sem starfa & vettvangi alpjodasamningsins um plontuvernd (IPPC),
vorur sem heett er vid skemmdum merkir vorur sem hafa pann nattirulega eiginleika ad
skemmast hratt, einkum pegar ekki eru fyrir hendi videigandi geymsluadstedur,

alvarleg mal viovikjandi hollustuhattum eoda heilbrigdi dyra og plantna merkir tilvik par sem
alpjoolegir stadlar, einkum leidbeiningar Alpjodamatvaelaskrarradsins um upplysingaskipti
milli landa um héfnun innfluttra vara®, kalla 4 tilkynningu milli logberra yfirvalda.

Gr. 4.5
Skodanir, vottunarkerfi og uttektir a kerfi.

1. Innflutningssamningsadili skal byggja mat & skodunar- og vottunarkerfi utflutningssamnings-
adilans a alpj6olegum stodlum.

2. Samningsadilarnir sampykkja, meo fyrirvara um pann rétt peirra ad sampykkja fyrirteeki sem leita
eftir adgangi ad utflutningsmarkadi a4 grundvelli einstakra skodana og uttekta, ad gera uttekt i
upphafi a skodunar- og vottunarkerfi utflutningssamningsadilans.

3. Logbaer yfirvold samningsadilanna skulu ganga frd samkomulagi fyrir fram um fyrirsédan
kostnad vid skodun eda uttekt.
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4. Aogerdir til urbota, timamork og eftirfylgni skulu, ef vio 4, skjalfest med skyrum haetti i mats-
skyrslu.

5. Innflutningssamningsadilinn skal lata utflutningssamningsadilanum i té videigandi upplysingar
skriflega innan 60 daga fra uttektinni. Utflutningssamningsadilinn getur gert athugasemdir vid
pessar upplysingar innan 45 daga. Fella skal athugasemdir utflutningssamningsadilans inn {
matsskyrsluna.

Gr. 4.6
Vottoro.

1. Samningsadilarnir eru pvi sampykkir ad vinna saman a0 pvi ad lagmarka fj6lda SPS-vottorda eins
og kostur er. Sé gerd krafa um opinber vottord skulu pau vera i samreemi vio par meginreglur
sem melt er fyrir um { alpjodlegum stodlum. Samningsadili skal sampykkja SPS-vottord 4 ensku,
sem logbaert yfirvald annars samningsadila gefur ut, an frekari krafna eda gjalda.

2. Innleidi samningsadili vottord eda breyti pvi, skal hann tilkynna hinum samningsadilunum um
pad a ensku, eins skjott og adstedur leyfa. Vidkomandi samningsadili skal tilgreina peer stad-
reyndir sem liggja ad baki nyju eda breyttu vottordi og rokstudning fyrir pvi. Utflutnings-
samningsadilunum skal gefinn naegur timi til ad laga sig a0 hinum nyju krofum.

Gr. 4.7
Samvinna.

1. Samningsadilarnir skulu efla samvinnu med pad fyrir augum ad auka gagnkveeman skilning 4
kerfum hvers annars og audvelda adgang ad mérkudum hvers og eins. Pessi samvinna skal felast
i samstarfi milli vidkomandi visindastofnana, sem lata samningsadilunum i té visindalega radgjof
og aheettugreiningu, en takmarkast ekki vio pad.

2. Samningsadilarnir skulu tryggja ad allar sampykktar SPS-reglugerdir séu birtar og adgengilegar
a Netinu. Samningsaoili skal, ad fenginni beioni, lata i t€ viobotarupplysingar 4 ensku um krofur
vidvikjandi innflutningi.

3. Samningsadilarnir skulu tilkynna 6drum samningsadilum um allar umtalsverdar breytingar & pvi
hvernig abyrgd 16gberra yfirvalda og tengilida er komid fyrir, hiin skipuldgd og henni deilt.

4. Pegar samningsadili innleidir nyjar SPS-radstafanir, skal I6gbaert yfirvald hans leggja, ad fenginni
beidni, fram 4 ensku og eins og framkvamanlegt er upplysingar um bakgrunn breytinganna,
videigandi dhattumat eda visindalegan grundvoll, sem réttleetir pa radstofun sem um raedir, asamt
00rum videigandi upplysingum.

Gr. 4.8
Flutningur vara.
Samningsadilarnir skulu tryggja ad vorur, sem uppfylla ad fullu videigandi krofur innflutnings-
samningsadila um hollustuhzetti og heilbrigdi dyra og plantna, geti flust 6hindrad innan yfirradasvaedis
hvers og eins peirra, eftir ad paer hafa verid markadssettar.

Gr. 4.9
Innflutningseftirlit.

1. Krofur og eftirlit vegna innflutnings, sem er beitt gagnvart innfluttum vérum sem falla undir
gildissvid pessa kafla, skulu byggd a peirri ahaettu sem fylgir pess hattar vorum og skal peim beitt
a jafnréttisgrundvelli. Innflutningseftirlit skal fara fram med eins skjotum heetti og frekast er unnt
og me0d peim hatti ad eigi valdi frekari vidskiptatakmorkunum en naudsyn ber til. Samnings-
adilarnir skulu leggja allt kapp 4 ad komast hja pvi ad vorur, sem hett er vid skemmdum, spillist.

2. Logber yfirvold samningsadilanna skulu skiptast a4 upplysingum, ad fenginni beidni, um tioni
innflutningseftirlits eda breytingar 4 henni.

3. Sérhver samningsadili skal tryggja a0 fullnegjandi malsmedferdarreglur séu til sem heimila
einstaklingi eda logpersonu, sem er abyrgur eda abyrg fyrir vorusendingu, sem er had synatdku
og greiningu, a0 &skja viobotaralits sérfreedinga 4 rannsdknarstofu, sem 16gbeert yfirvald innflutn-
ingssamningsadilans hefur faggilt, sem hluta af opinberri synatoku.

4. Innflutningseftirlit etti ad fara fram i samraemi vid alpjodlega stadla.
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5. Vorum, sem eru hadar urtakskonnunum eda venjubundnu eftirliti, atti ekki ad halda eftir &
landamerum medan bedid er nidurstadna profana.

6. Haldi samningsadili eftir i komuhdfn vorum, sem eru fluttar ut fra 60rum samningsadila, sokum
meintrar vanraekslu pess ad gera radstafanir um hollustuheetti og heilbrigdi dyra og plantna, skal
tilkynna innflytjandanum eda fulltrGia hans an tafar um pau rok, byggd 4 stadreyndum, sem liggja
ad baki haldlagningunni.

7. Sé vorum hafnad i komuhdfn vegna alvarlegs mals viovikjandi hollustuhattum og heilbrigdi dyra
og plantna, sem hefur verid stadfest, skal tilkynna logbaeru yfirvaldi utflutningssamningsadilans
skriflega og an tafar um peer stadreyndir sem liggja ad baki og visindalegan rokstudning.

8. Sé vorum hafnad i komuhofn af 60rum astedum en vegna alvarlegs mals vidvikjandi hollustu-
hattum og heilbrigdi dyra og plantna, sem hefur verid stadfest, skal tilkynna, eins skjott og
adsteour leyfa og ad fenginni beidni, 16gbaeru yfirvaldi utflutningssamningsadilans skriflega um
par stadreyndir sem liggja ad baki og visindalegan rokstudning.

9. Sérhver samningsadili skal tryggja ad videigandi malsmeoferd sé til, fyrir pann einstakling eda
16gpersonu sem er abyrgur eda abyrg fyrir vidkomandi vorusendingu eda fulltriia hans eda hennar,
til pess ad afryja akvordun ef vorum er hafhad i komuhofn.

Gr. 4.10
Samrdd.

Samrag skal fara fram ad beidni samningsadila sem telur annan samningsadila hafa gert radstofun
sem s¢é likleg til ad skapa, eda hefur skapad, vioskiptahindrun. Pess hattar samrad skal fara fram innan
30 daga fra vidtoku beidninnar, i pvi skyni ad finna lausn sem gagnkveem satt er um. Fari samrad ekki
fram i sameiginlegu nefndinni skal tilkynna henni um pad. I tilviki vara, sem hett er vid skemmdum,
skal samrad milli 16gberra yfirvalda samningsadilanna fara fram an astedulausrar tafar. Samraoid
getur farid fram med peim heetti sem samkomulag er um.”

Gr.4.11
Endurskodun.

Samningsadilarnir skulu, eigi sidar en tveimur arum eftir ad samningur pessi 60last gildi og eftir
pad ad beidni samningsadila, endurskoda pennan kafla i sameiningu med pad i huga ad vikka ut
gildissvid medferdar, sem veitt er adila 6drum en adilunum, pad er adila sem allir samningsadilar hafa
gengid fra fyrirkomulagi vid vidvikjandi reglugerdum um hollustuhatti og heilbrigdi dyra og plantna,
pannig ad si meodferd nai til samningsadilanna.

Gr. 4.12
Tengilidir.
Samningsadilarnir skulu skiptast 4 ndfnum og heimilisfongum tengilida vegna efnisinnihalds
pessa kafla, i pvi skyni ad greida fyrir samskiptum og upplysingaskiptum.

5. KAFLI
TAKNILEGAR VIDSKIPTAHINDRANIR
Gr.5.1
Markmio.

Markmidin med pessum kafla eru ad:

a) efla framkvamd samningsins um teknilegar vidskiptahindranir (TBT),

b) greida fyrir tvihlida vidskiptum og adgangi ad viokomandi moérkudum fyrir vorur sem falla
undir gildissvid pessa kafla,

c) greida fyrir upplysingaskiptum og samvinnu & svidi teeknireglugerda, stadla og samremismats
milli samningsadilanna og auka gagnkvaman skilning 4 regluverki hvers samningsadila um
S1g,

d) koma i veg fyrir, rydja r vegi eda draga Ur 6naudsynlegum hindrunum, sem tengjast vid-
skiptum milli samningsadilanna, einkum til pess ad komast hja tvitekningu samraemismats,

e) efla framkveemd goora eftirlitsvenja a svioi vorudryggis, medal annars markadseftirlits og
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f) leysa med skilvirkum hztti dhyggjuefni 1 vidskiptum sem hafa ahrif 4 vidskipti milli samn-
ingsadilanna innan gildissvids pessa kafla.

Gr.5.2
Gildissvio.
1. Akvadi pessa kafla gilda um undirbuning, sampykkt og beitingu allra stadla, teknireglugerda og
samreemismatsadferda sem kunna ad hafa ahrif & voruvidskipti milli samningsadilanna.
2. bratt fyrir akvaedi 1. mgr. gilda akveedi pessa kafla hvorki um:
a) radstafanir um hollustuhetti og heilbrigdis dyra og plantna, samanber skilgreiningu i 4. kafla
(Radstafanir um hollustuhetti og heilbrigdis dyra og plantna), né um
b) innkaupalysingar sem opinberar stofnanir undirblia vegna krafna opinberra stofnana vio-
vikjandi framleidslu eda notkun.

Gr. 5.3
Stadfesting TBT-samningsins.
Akvzdi TBT-samningsins gilda, nema kvedid sé 4 um annad i pessum kafla, og er hann hér med
felldur inn i og gerdur hluti af samningi pessum, ad breyttu breytanda.

Gr. 54
Alpjodlegir stadlar.

A9 pvi er vardar pennan kafla skulu stadlar, sem alpjodlegar stadlastofhanir gefa 1t, teljast viod-
eigandi alpjodlegir stadlar er um getur i grein 2.4 i TBT-samningnum, pad er einkum en p6 ekki ein-
voroungu eftirtaldar alpjoolegar stadlastofnanir: Alpjodlegu stadlasamtokin (ISO), Alpjodaraftekni-
nefndin (IEC), Alpjoédafjarskiptasambandid (ITU) og Alpjédamatvaelaskrarradid (CAC).

Gr.55
Flutningur vara, eftirlit a landamcerum og markadseftirlit.

1. Samningsadilarnir skulu tryggja ad vorur, sem samremast fyllilega videigandi teeknireglugerdum
innflutningssamningsadila, geti flust 6hindrad innan yfirradasvadis hvers og eins peirra eftir ad
per hafa verido markadssettar.

2. Haldi samningsadili eftir i komuhdfn vorum, sem eru fluttar at frd 60rum samningsadila, sokum
meintrar vanraekslu pess ad fullnaegja dkvaedum taeknireglugerdar, skal tilkynna innflytjandanum
eda fulltria hans an tafar um astedur haldlagningarinnar.

3. Afturkalli samningsadili af markadi sinum vorur, sem eru fluttar ut fra 6drum samningsadila, skal
tilkynna innflytjandanum, fulltrGa hans eda peim einstaklingi eda peirri 16gpersonu sem ber
abyrg0 4 markadssetningu varanna an tafar um astaedur pess.

Gr. 5.6
Samreemismatsadferdir.

1. Samningsadilarnir vidurkenna ad fyrir hendi sé margs konar fyrirkomulag til ad greida fyrir sam-
pbykki, & yfirradasvadi samningsadila, nidurstadna samreemismats sem fram fer & yfirradasvaedi
annars samningsadila; nefna ma en ekki p6 einvérdungu:

a) samninga um gagnkvaemt sampykki nidurstadna samraemismats, ad pvi er tilgreindar teekni-
reglugerdir vardar, sem vidurkenndar samraemismatsstofur framkvaema,

b) frjalst fyrirkomulag milli samraeemismatsstofa 4 yfirradasvaedi hvers samningsadila um sig,

¢) notkun faggildingar, sem er byggd 4 alpjodlegum stodlum, til pess ad gera samreemismats-
stofur hefar,

d) tilnefningu samraemismatsstofa af halfu hins opinbera,

e) vidurkenningu samningsadila 4 nidurstodum samraemismats sem fram fer & yfirradasvaoi
annars samningsadila,

f) notkun svadisbundins eda alpjodlegs fyrirkomulags og svadisbundinna eda alpjodlegra
samninga um vidurkenningu sem samningsadilarnir eiga adild ad og

g) sampykki innflutningssamningsadilans & samremisyfirlysingu birgis sem er byggd a alpj6o-
legum st60lum.
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2. Samningsadilarnir skulu ekki undirbua, sampykkja eda beita samraemismatsadferoum sem liklegt
er ad skapi 6naudsynlegar vidskiptahindranir og skulu i pvi skyni:

a) efla pad hlutverk sem alpjodlegir stadlar gegna sem grundvollur ad teknireglugerdum, par
med taldar samraeemismatsadferdir,

b) studla ad faggildingu samraemismatsstofa & grundvelli videigandi stadla og leidbeininga
Alpjodlegu stadlasamtakanna (ISO) og Alpjodaraftekninefndarinnar (IEC) og

¢) hvetja til gagnkvems sampykkis samreemismatsnidurstadna adila sem eru faggiltir i samraemi
vi0 akveedi b-lidar og hafa hlotid vidurkenningu samkvamt videigandi alpjodasamningi.

3. A0 pvi leyti sem samningsadilarnir gera kr6fu um fulla vissu fyrir pvi ad samreemis vid innlendar
teeknireglugeroir sé geett, skulu peir, par sem pad 4 vio, hvetja til sampykkis samraemisyfirlysinga
birgja, sem eru byggdar a alpjodlegum stodlum, sem skjalfestingu fyrir samraemi vid innlendar
teknireglugerdir.

Gr. 5.7
Samvinna.

Samningsadilarnir skulu, i pvi skyni ad auka gagnkveeman skilning 4 kerfum hvers annars og ad

greida fyrir adgangi ad morkudum hvers og eins, efla samvinnu sin 4 milli, einkum & svidi:

a) starfsemi alpjodlegra stadlastofnana og nefndar Alpjodavidskiptastofnunarinnar um taekni-
legar vidskiptahindranir,

b) samskipta milli 16gbeerra yfirvalda samningsadilanna, upplysingaskipta ad pvi er vardar
teeknireglugerdir, godra eftirlitsvenja, stadla, samreemismatsadferda, eftirlits 4 landamaerum
og markadseftirlits,

c) Dess ad hvetja stadlastofnanir hvers og eins til pess ad vinna saman og

d) pess a0 gera heildartexta eda ttdratt ur texta teeknireglugerda, sem hafa verio tilkynntar til
Alpjodavidskiptastofnunarinnar, adgengilegan 4 ensku an tafar, ad beidni samningsadila.

Gr.5.8
Samrad.

Samrad skal fara fram ad beidni samningsadila sem telur annan samningsadila hafa gert radstofun
sem s¢ likleg til ad skapa, eda hefur skapad, vidskiptahindrun. bess hattar samrad skal fara fram innan
40 daga fra vidotoku skriflegrar beidni par um, i pvi skyni ad finna lausn sem gagnkvaem satt er um.
Samradid skal fara fram i sameiginlegu nefndinni, fari samningsadili fram 4 pad. Samradid getur farid
fram med peim hztti sem samkomulag er um.?

Gr.59
Endurskodun.

1. Samningsadilarnir skulu, eigi sidar en fjérum arum eftir ad samningur pessi 60last gildi og eftir
pad ad beidni samningsadila, endurskoda pennan kafla i sameiningu med pad i huga ad vikka 1t
gildissvido medferdar, sem er veitt adila 6drum en samningsadilunum, pad er adila sem allir
samningsadilar hafa gengid fra fyrirkomulagi vid viovikjandi stodlum, teknireglugeroum og
samreemismatsadferdum, pannig ad st medferd nai til samningsadilanna.

2. Samningsadilarnir geta gengid fra vidaukum eda hlidarsamningum vid samning pennan i pvi
skyni ad koma 1 veg fyrir, rydja ur vegi eda draga Ur 6naudsynlegum, teeknilegum vidskipta-
hindrunum, medal annars til pess ad komast hja tviteknum og o6naudsynlega ipyngjandi
samraemismatsadferdum & tilteknum framleidslusvidum.

Gr. 5.10
Tengilidir.
Samningsadilarnir skulu skiptast 4 ndfnum og heimilisfongum tengilida vegna efnisinnihalds
pessa kafla, 1 pvi skyni ad audvelda samskipti og upplysingaskipti.
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6. KAFLI
PJONUSTUVIDSKIPTI
Gr. 6.1
Gildissvid og umfang.

1. Akvadi pessa kafla gilda um radstafanir samningsadila sem hafa ahrif & pjonustuvidskipti og
rikisstjornir, sveedisbundin eda stadbundin stjornvold og yfirvold gera, einnig dopinberar stofn-
anir pegar paer fara meo vald i umbodi rikisstjorna, svaedisbundinna eda stadbundinna stjornvalda
eda yfirvalda. bau gilda um 61l pjénustusvid, nema pjoénustu sem opinber yfirvold veita.

2. AJ pvi er vardar flutningapjonusta i lofti gilda akvaedi pessa kafla ekki um radstafanir sem hafa
ahrif a flugréttindi eda um radstafanir, sem hafa ahrif 4 pjonustu sem tengist beint nytingu
flugréttinda, ad pvi undanskildu sem kvedid er 4 um i 3. mgr. vidaukans vid GATS-samninginn
um flutningapjonusta i lofti. Skilgreiningarnar i 6. mgr. vidaukans vid GATS-samninginn um
flutningapjonusta i lofti eru hér med felldar inn 1 og gerdar hluti af samningi pessum.

3. Akvadi greina 6.3 (Bestukjaramedferd), 6.4 (Markadsadgangur) og 6.5 (Innlend medferd) gilda
ekki um 16g, reglur, reglugerdir eda krofur sem aftur gilda um innkaup opinberra stofnana a
pjonustu sem er keypt fyrir hid opinbera og ekki med endursdlu i vidskiptalegum tilgangi i huga
eda til nota til ad veita pjonustu i vidskiptalegum tilgangi.

Gr. 6.2
Skilgreiningar.

1. Pegar kvedid er 4 um pad i pessum kafla ad akvaedi ir GATS-samningnum sé fellt inn i og gert
hluti af samningi pessum ber ad skilja merkingu peirra hugtaka sem eru notud i viokomandi
akvaeoi GATS-samningsins sem hér segir:

a) adili merkir samningsadili,
b) skra merkir skra sem visad er til i grein 6.16 (Skra yfir sérstakar skuldbindingar) og um getur

i XI. vidauka (Skra yfir sérstakar skuldbindingar) og

c) sérstok skuldbinding merkir sérstok skuldbinding i skra sem visad er til i grein 6.16 (Skra
yfir sérstakar skuldbindingar).

2.  Eftirfarandi skilgreiningar i I. gr. GATS-samningsins eru hér med felldar inn i og gerdar hluti af
samningi pessum:

a) pjonustuvioskipti,
b) pjonusta og
c) pjonusta sem opinber yfirvold veita.
3. 1pessum kafla er merking eftirfarandi hugtaka sem hér segir:
a) bjonustuveitandi merkir einstaklingur eda 16gpersona sem veitir pjonustu,’
b) einstaklingur fra 60rum samningsadila merkir einstaklingur sem, samkvemt 10ggjof pess
annars samningsadila, er:

i.  rikisborgari hja fyrrnefndum 68rum samningsadila og hefur fasta btisetu 4 yfirradasvaedi
hvada aoila a0 Alpjdédavioskiptastofnuninni sem er eda

ii. einstaklingur med fasta busetu hja fyrrnefndum 6drum samningsadila med busetu a
yfirradasvaedi samningsadila, ef sa annar samningsadili veitir einstaklingum med fasta
busetu hja sér somu medferd i reynd ad pvi er vardar radstafanir sem hafa ahrif a pjonustu-
vidskipti. Ad pvi er vardar veitingu pjonustu med narveru einstaklinga (4. hattur) tekur
pessi skilgreining til einstaklings sem hefur fasta busetu hja fyrrnefndum 6drum samn-
ingsadila og byr & yfirradasvaedi samningsadila,

c) logpersona fra 60rum samningsadila merkir 16gpersoéna sem er annadhvort:

i.  stofnud eda skipulogd med 6drum haetti samkvamt innlendum 16gum, reglum og reglu-
gerdum pess samningsadila og stundar veruleg vidskipti 4 yfirradasvedi samningsadila
eda

ii. ef um raedir pjonustu sem er veitt med vidskiptanarveru, er i eigu eda undir stjorn:
aa) einstaklinga fra fyrrnefndum 60rum samningsadila eda
bb) logpersona fra fyrmefndum 60rum samningsadila sem eru audkenndar i i. 1id undir-

greinar c.
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4. Skilgreiningar eftirfarandi hugtaka i XXVIII. gr. GATS-samningsins eru hér meo felldar inn 1 og
gerdar hluti af samningi pessum:
a) raostofun,
b) veiting pjonustu,
c) radstafanir adila sem hafa ahrif 4 pjonustuvioskipti,
d) vioskiptanzervera,
e) svid pjonustu,
f) pjonusta annars adila,
g) bjonustuadili meod einkasélustoou,
h) pjonustuneytandi,
i) einstaklingur eda logperséna,
j) logperséna,
k) i eigu, undir stjérn og tengd og
1) beinir skattar.

Gr. 6.3
Bestukjaramedfero.

1. Sérhver samningsadili skal, med fyrirvara um paer radstafanir sem eru gerdar i samrami vid VII.
gr. GATS-samningsins og ad pvi undanskildu sem kvedid er 4 um i lista hans yfir undanpagur
vegna bestukjaramedferdar sem er ad finna i XII. vidauka (Listar yfir bestukjaramedferd), pegar
i stad og an skilyrda, ad pvi er vardar allar radstafanir sem hafa ahrif a veitingu pjonustu, veita
bjonustu og pjonustuveitendum annars samningsadila medferd sem er ekki 6hagstaedari en su sem
hann veitir vegna samberilegrar pjonustu og pjonustuveitendum adila 60rum en samnings-
adilunum.

2. Medferd, sem er veitt samkveemt 60rum gildandi eda sidari samningum sem samningsadili hefur
eda mun ganga fra og tilkynna um skv. V. gr. eda V. gr. a i GATS-samningnum, fellur ekki undir
1. mgr.

3. Geri samningsadili samning, sem er af peirri gerd er um getur i 2. mgr., eftir ad samningur pessi
60last gildi eda gerir breytingar 4 pess hattar samningi, skal hann tilkynna hinum samnings-
aodilunum um pad an tafar. Fyrrnefndur samningsadili skal, ad beioni annars samningsadila, semja
um ad svipud medferd, sem er ekki 6hagstaedari en su sem kvedid er 4 um i fyrrefndum samningi,
verdi felld inn i samning pennan.

4. Akvaedi3. mgr. II. vidauka vid GATS-samninginn gilda um réttindi og skyldur samningsadilanna
ad pvi er vardar hagraedi sem adliggjandi 16nd njota og eru hér med felld inn i og gerd hluti af
samningi pessum.

Gr. 6.4
) Markadsadgangur.
Akveaedi XVI. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af samningi
pessum.

Gr. 6.5
) Innlend medfera.
Akveedi XVII. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af samningi
pessum.

Gr. 6.6
) Viobotarskuldbindingar.
Akveaedi XVIIIL gr. GATS-samningsins gilda og eru hér meo felld inn i og gerd hluti af samningi
pessum.
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Gr. 6.7
Innlendar reglugerdir.

1. A svidum, par sem gengist er undir sérstakar skuldbindingar, skal sérhver samningsadili sj4 til
pess ad radstofunum, sem hafa almennt gildi og hafa ahrif & pjonustuvioskipti, sé beitt med rétt-
metum, hlutleegum og ohlutdraegum hetti.

2. a) Sérhver samningsadili skal hafa eda koma a fot, eins fljott og adstedur leyfa, domstolum,
gerdarddémum, stjornsysludomstélum eda malsmeodferd sem gera rad fyrir, ad beidni pjonustu-
veitanda annars samningsadila sem malid vardar, tafarlausri endurskodun stjornsyslu-
akvardana sem hafa ahrif 4 pjonustuvidskipti og, par sem pad er réttleetanlegt, ad gripid verdi
til videigandi Grreda vegna slikra stjornsysludkvardana. Ef slik malsmeoferd er ekki 6had
stofnuninni, sem tekur vidkomandi stjérnsysluakvoroun, skal samningsadilinn sja til pess ad
malsmedferdin feli i raun i sér hlutleega og 6hlutdreega endurskodun.

b) Eigi skal tilka akvaedi a-lidar pannig ad gerd sé krafa um ad samningsadili komi & fot fyrr-
nefndum démstélum eda malsmedferd, samremist pad ekki stjornskipulagi eda edli réttar-
kerfis hans.

3. Efkrafist er leyfis af halfu samningsadila fyrir veitingu pjonustu skulu 16gbaer yfirvold hans til-
kynna umsakjandanum, innan heaefilegs frests eftir a0 umsokn sem telst uppfylla innlend 16g,
reglur og reglugerdir hefur verid 16g0 fram, hvada akvordun hefur verid tekin um umsoknina
Logbaer yfirvold samningsadilans skulu, ad beioni umsakjandans, veita upplysingar um stéou
umsoknarinnar an astedulausrar tafar.

4. Sérhver samningsadili skal tryggja ad radstafanir, sem varda krofur og malsmeodferd vegna heefis,
teeknistadla og krofur og malsmedferd vegna leyfisveitingar & svidum par sem samningsadili
hefur gengist undir sérstakar skuldbindingar, séu byggdar & hlutlegum og gagnsajum vidmid-
unum, eins og haefni og getu til pess ad veita pjonustuna.

5. Sameiginlega nefndin skal, med pad i huga ad tryggja ad radstafanir sem varda kréfur og mals-
medferd vegna hefis, teknistadla og krofur og malsmeodferd vegna leyfisveitingar feli ekki i sér
onaudsynlegar hindranir i pjonustuvidskiptum, taka akvordun sem midar ad pvi ad fella inn i
samning pennan reglur sem verda til innan Alpjédavidskiptastofnunarinnar i samreemi vid akveedi
4. mgr. VI. gr. GATS-samningsins. Samningsadilunum er og heimilt, sameiginlega eda 4 tvihlida
grundvelli, ad proa frekari verklagsreglur.

6. a) A svidum par sem samningsadili hefur gengist undir sérstakar skuldbindingar, 4 medan pess
er bedid ad akvordun um upptoku verklagsreglna Alpjodavidskiptastofnunarinnar 60list gildi
a0 pvi er pessi svid vardar skv. 5. mgr. og, komi samningsadilar sér saman um par, gengist
undir verklagsreglur sem eru undirbunar sameiginlega eda 4 tvihlida grundvelli skv. 5. mgr.,
skal hann ekki beita krofum og malsmedferd vegna hefis, teknistoolum og kréofum og mals-
medferd vegna leyfisveitingar sem gera ad engu eda skerda slikar sérstakar skuldbindingar
med peim heetti sem:

i. er meira ipyngjandi en naudsyn krefur svo tryggja megi gaedi pjonustunnar eda
ii.  1tilviki malsmeoferdarreglna vegna leyfisveitingar, takmarkar i sjalfu sér veitingu peirrar
pjonustu sem um raeoir.

b) Pegar akvardad er hvort samningsadili uppfylli skyldu sina samkvaemt a-1id, skal taka tillit til
peirra alpjodlegu stadla vidkomandi alpjoda-stofnana'® sem s samningsadili beitir.

7. Sérhver samningsadili skal kveda a4 um fullnaegjandi malsmedfero til ad sannreyna hefni fag-
manna annarra samningsadila.

Gr. 6.8
Vidurkenning.

1. Sérhver samningsadili skal, i pvi skyni ad uppfylla videigandi stadla sina eda vidmidanir vegna
starfsleyfis, leyfisveitingar eda vottunar pjonustuveitenda, taka tilhlyoilegt tillit til beidna annars
samningsadila pess efnis ad vidurkenna menntun eda reynslu sem hefur verid aflad, kréfur sem
hafa verid uppfylltar eda leyfi eda atvinnuskirteini sem hafa verid gefin ut i landi fyrrnefnds
annars samningsadila. Heimilt er a0 byggja slika vidurkenningu 4 samningi eda samkomulagi vid
fyrrnefndan annan samningsadila eda veita hana med 60rum heetti einhlida.
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2. Vidurkenni samningsadili, med samningi eda samkomulagi, menntun eda fengna reynslu, krofur
sem hafa verid uppfylltar eda leyfi eda atvinnuskirteini sem hafa verid gefin ut 4 yfirradasvaeoi
annars adila en samningsadila, skal sa samningsadili veita 6drum samningsadila naegt teekifeeri til
a0 semja um adild a0 slikum gildandi eda sidari samningi eda samkomulagi eda ganga frd vid
hann sambearilegum samningi eda samkomulagi. Veiti samningsadili vidurkenningu einhlioa,
skal hann veita 6drum samningsadila nagt tekifeeri til ad syna fram 4 ad vidurkenna beri einnig
menntun eda fengna reynslu, krofur sem hafa verid uppfylltar eda leyfi eda atvinnuskirteini sem
hafa verid gefin ut & yfirradasvaedi fyrrnefnds annars samningsadila.

3. Allir slikir samningar eda samkomulag eda einhlida vidurkenning skulu eda skal vera i samraemi
vi0 videigandi akveadi samningsins um stofnun Alpjodavidskiptastofnunarinnar, einkum akvaedi
3. mgr. VIL gr. GATS-samningsins.

Gr. 6.9
For einstaklinga.

1. Akvadi pessarar greinar gilda um radstafanir sem hafa ahrif 4 einstaklinga sem eru pjonustu-
veitendur hja samningsadila og 4 einstaklinga hja samningsadila sem pjonustuveitandi hja samn-
ingsadila raedur til ad veita pjonustu.

2. Akvadi pessa kafla gilda hvorki um radstafanir, sem hafa ahrif 4 einstaklinga sem leita eftir
adgangi ad vinnumarkadi samningsadila, né gilda pau um radstafanir vardandi rikisfang, busetu
eda fasta atvinnu.

3. Einstaklingum, sem falla undir sérstaka skuldbindingu, skal heimilt ad veita pa pjonustu sem um
reedir i samreemi vid skilmala peirrar skuldbindingar.

4.  Akvadi pessa kafla koma ekki i veg fyrir ad samningsadili geti beitt radstofunum til ad styra
komu einstaklinga annarra samningsadila inn 4 yfirradasvadi sitt eda timabundinni dvol peirra
par, medal annars peim radstdfunum sem eru naudsynlegar til ad vernda heilleika landamaera
sinna og tryggja skipulag a for einstaklinga yfir pau, ad pvi tilskildu ad slikum radstofunum sé
ekki beitt med peim hatti ad geri ad engu eda skerdi pann avinning sem samningsadilar hafa
samkveemt skilmalum sérstakrar skuldbindingar.'!

Gr. 6.10
Gagnscei.
Akvadi 1. og 2. mgr. II1. gr. og III. gr. a i GATS-samningnum gilda og eru hér med felld inn i og
gerd hluti af samningi pessum.

Gr. 6.11
Einokun og pjonustuveitendur med einkarétt.
Akvaedi 1., 2. og 5. mgr. VIII. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd
hluti af samningi pessum.

Gr. 6.12
) Vidskiptahcettir.
Akvaedi IX. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af samningi
pessum.

Gr. 6.13
) Greidslur og yfirferslur.
Akveedi XI. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af samningi
pessum.

Gr. 6.14
Takmarkanir til ad tryggja greidslujofnud.
1. Samningsadilarnir skulu gera sér far um ad fordast ad setja a takmarkanir til a0 tryggja greioslu-
jotnud.
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2. Akvadi 1. til 3. mgr. XII. gr. GATS-samningsins gilda og eru hér med felld inn i og gerd hluti af
samningi pessum.

3. Samningsadili, sem sampykkir eda vidheldur pess konar takmoérkunum, skal pegar i stad tilkynna
sameiginlegu nefndinni um pad.

Gr. 6.15
Undanpagur.
Akvadi XIV. gr. og 1. mgr. XIV. gr. a i GATS-samningnum gilda og eru hér med felld inn i og
gerd hluti af samningi pessum.

Gr. 6.16
Skrar yfir sérstakar skuldbindingar.

1. Sérhver samningsadili skal faera 1 skra peer sérstoku skuldbindingar sem hann gengst undir sam-
kvemt greinum 6.4 (Markadsadgangur), 6.5 (Innlend medferd) og 6.6 (Viobotarskuldbindingar).
Tilgreina skal eftirfarandi i sérhverri skra, ad pvi er vardar svid par sem gengist er undir fyrr-
nefndar skuldbindingar:

a) skilmala og takmarkanir vegna og skilyroi fyrir markadsadgangi,

b) skilyrdi og forsendur fyrir innlendri medferd,

c) sampykktir vardandi vidbotarskuldbindingar sem um getur i grein 6.6 (Vidbotarskuldbind-
ingar) og

d) timamork fyrir framkvaemd slikra skuldbindinga og gildistokudag slikra skuldbindinga, eftir
pvi sem vi0 a.

2. Raostafanir, sem eru 6samrymanlegar baedi akvaedum greinar 6.4 (Markadsadgangur) og greinar
6.5 (Innlend medferod), eru med fyrirvara um akvaeoi 2. mgr. XX. gr. GATS-samningsins.

3. Skrar samningsadilanna yfir sérstakar skuldbindingar eru settar fram i XI. vidauka (Skra yfir
sérstakar skuldbindingar).

Gr. 6.17
Breytingar a skram yfir skuldbindingar.

1. Samningsadilarnir skulu, ad fenginni skriflegri beidni samningsadila, hafa med sér samrad til ad
fjalla um breytingar 4 sérstakri skuldbindingu eda afturk6llun hennar i skrd samningsadilans, sem
leggur fram beidni, yfir sérstakar skuldbindingar. Samradid skal fara fram innan priggja manada
fra vidtdku beidninnar. begar slikt samrad fer fram skulu samningsadilarnir stefna ad pvi ad tryggt
s¢ ad almennu stigi skuldbindinga, sem er hagsteett hverjum og einum a gagnkveeman hatt og ekki
ohagstaedara fyrir vidskipti en pad sem kvedid var &4 um i skranni yfir sérstakar skuldbindingar
40ur en samradid hofst, sé vid haldid.

2. Breytingar 4 skram eru med fyrirvara um akvaoi greinar 12.1 (Sameiginlega nefndin) og greinar
14.2 (Breytingar). Pess hattar breytingar eru fyrst heimilar premur arum eftir gildistoku samnings
pessa.

Gr. 6.18
Endurskodun.

Samningsadilarnir skulu, 1 pvi augnamidi ad auka frelsi i pjonustuvidskiptum i afongum og studla
a0 hagsmunum sinum a grundvelli gagnkvaemni og hagkvamni, endurskoda, ad minnsta kosti annad
hvert ar eda oftar naist um pad samkomulag, skrar sinar yfir sérstakar skuldbindingar og lista sina yfir
undanpagur vegna bestukjarasamninga, par sem einkum er tekid tillit til einhlida frelsisaukningar og
yfirstandandi vinnu & vegum Alpjédavidskiptastofnunarinnar. Fyrsta endurskodun skal fara fram eigi
sidar en premur arum eftir ad samningur pessi 6dlast gildi.

Gr. 6.19
Vidaukar.
Eftirtaldir vidaukar mynda 6adskiljanlegan hluta pessa kafla:
a) XI. vidauki (Skrar yfir sérstakar skuldbindingar),
b) XII. vidauki (Listar yfir undanpagur vegna bestukjarasamninga),
¢) XIIL vidauki (Fjarmalapjonusta),
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d) XIV. vidauki (Fjarskiptapjonusta),

e) XV.vidauki (For einstaklinga sem veita pjonustu),
f) XVI. vidauki (Flutningar 4 sjo og tengd pjonusta) og
g) XVIL vidauki (Pjonusta tengd orkumalum).

7. KAFLI
FJARFESTINGAR
Gr.7.1
Fjarfestingaskilyrai.

1. Samningsadilarnir skulu leitast vid a0 lata fjarfestum annarra samningsadila, sem stofna til eda
leita eftir pvi ad stofna til fjarfestinga 4 yfirradasvaedum peirra, i té stooug og gagnse fjarfest-
ingarskilyrdi sem mismuna ekki.

2. Samningsadilarnir skulu leyfa fjarfestingar fjarfesta annarra samningsadila i samraemi vid innlend
16g sin, reglur og reglugerdir. beir vidurkenna ad dvideigandi er ad hvetja til fjarfestinga med pvi
ad draga ur kréfum um heilbrigdis-, 6ryggis- eda umhverfismal.

Gr.7.2
Studlad ad fijarfestingum.
Samningsadilarnir vidurkenna mikilvaegi pess a0 studla ad fledi fjarfestinga til pess ad hagvoxtur
og framprdun verdi ad veruleika, nefna ma medal annars:
a) a0 finna réttar leidir til ad koma auga a tekifeeri til fjarfestinga og upplysingarasir um
fjarfestingareglur,
b) upplysingaskipti um radstafanir til ad studla ad fjarfestingum erlendis og
¢) ad proa lagaumhverfi sem hvetur til aukins fleedis fjarfestinga.

Gr.7.3
Endurskodun.

Samningsadilarnir stadfesta pa skuldbindingu sina ad endurskoda, innan sameiginlegu nefndar-
innar, malefni vardandi fjarfestingar eigi sidar en fimm arum eftir ad samningur pessi 60last gildi,
medal annars pann rétt fjarfesta eins samningsadila ad stadfestast 4 yfirrddasveaedi annars samnings-
adila, a0 teknu tilliti til peirrar medferdar sem er veitt samkvamt friverslunarsamningum og samn-
ingum um efnahagssamvinnu sem samningsadili gerir vid adila annan en samningsadila.

8. KAFLI
HUGVERK
Gr. 8
Vernd hugverkaréttinda.

1. Samningsadilarnir skulu veita og tryggja fullnegjandi og arangursrika vernd hugverkaréttinda an
mismununar og gera rad fyrir radstéfunum til ad framfylgja peim réttindum gegn brotum 4 peim,
medal annars folsun og 6loglegri nytingu, i samraemi vio akvadi pessa kafla, XVIII. vidauka
(Vernd hugverka) og pa alpjodasamninga sem par er getid. Sa skilningur rikir medal samnings-
adilanna, i samreemi vid samning Alpjodavidskiptastofnunarinnar um hugverkarétt i vidskiptum
(hér a eftir nefndur TRIPS-samningurinn), ad veiting réttinda af halfu samningsadilanna sé¢ med
fyrirvara um ad efnisleg skilyrdi fyrir 6flun réttinda séu uppfyllt.

2. Samningsadilarnir skulu ekki veita rikisborgurum hinna samningsadilanna 6hagstaeedari medferd
en peir veita eigin rikisborgurum. Undanpagur fra pessari skyldu skulu vera i samrami vid efnis-
akvaoi 3. og 5. gr. TRIPS-samningsins.

3. Samningsadilarnir skulu ekki veita rikisborgurum annarra samningsadila 6hagstedari medferd en
veitt er rikisborgurum adila 6drum en samningsadilunum. Geri samningsadili vidskiptasamning
vid adila annan en samningsadilana, pad er vidskiptasamning, sem inniheldur akvaedi um vernd
hugverkaréttinda og er tilkynntur skv. XXIV. gr. GATT-samningsins fra 1994, skal hann tilkynna
pad hinum samningsadilunum an tafar og veita peim ekki 6hagstedari medferd en pa sem kvedid
er & um i pess hattar samningi. Sa samningsadili sem gerir pess hattar samning skal, ad beidni
annars samningsadila, semja um ad fella inn i samning pennan pau akvaedi téds samnings sem
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veita ekki dhagstaedari medferd en pa sem er veitt samkvaemt honum. Undanpagur fra pessari
skyldu skulu vera i samrami vid efnisakvadi TRIPS-samningsins, einkum 4. og 5. gr. hans.

4. Samningsadilarnir sampykkja, ad fram kominni beidni samningsadila til sameiginlegu nefndar-
innar, ad endurskoda akvaeoi, framkvemd og beitingu dkvaeda pessa kafla og XVII. vidauka
(Vernd hugverka) og ad fjalla um malefni sem varda hugverk, med pad i huga medal annars ad
beta enn frekar vernd og framfylgd hugverkaréttinda.

9. KAFLI
OPINBER INNKAUP
Gr. 9.1
Gagnscei.

1. Samningsadilarnir skulu auka gagnkveeman skilning & 16gum og reglugerdum hvers annars um
opinber innkaup i pvi skyni ad gera opinbera innkaupamarkadi hvers og eins frjalsa i aféngum,
par sem bann vid mismunun og gagnkvaemni eru 16g0 til grundvallar.

2. Samningsadilarnir skulu birta, eda gera adgengileg 6llum med 6drum heetti, 16g sin, reglugerdir,
domsnidurstodur og stjornsyslutirskurdi, sem hafa almennt gildi, svo og millirikjasamninga sem
hver og einn peirra er adili ad og sem geta haft ahrif 4 innkaupamarkadi peirra. Samningsadilarnir
skulu pegar i stad svara 4 ensku sértaekum spurningum og veita hver 60rum, ad fenginni beidni,
upplysingar um pau malefni.

Gr. 9.2
Frekari samningavioreedur.

Veiti samningsadili adila 60rum en samningsadilunum vidbdtaravinning med tilliti til adgangs ad
innkaupamarkadi sinum eftir a0 samningur pessi 6dlast gildi, skal hann tilkynna pad hinum samnings-
adilunum an tafar. Samningsadilinn, sem veitir vidbotaravinning, skal hefja samningavioraedur, ad
beidni annars samningsadila, i pvi skyni ad sambarilegur avinningur nai til hinna samningsadilanna a
grundvelli gagnkvaemni.

Gr. 9.3
Endurskodun.
Sameiginlega nefndin skal endurskoda akveedi pessa kafla og kanna pann kost ad proa skuld-
bindingar samningsadilanna vidvikjandi opinberum innkaupum innan priggja ara fra pvi samningur
pessi 60last gildi.

10. KAFLI
SAMKEPPNI
Gr. 10.1
Samkeppnisreglur.

1. Samningsadilarnir vidurkenna a0 eftirfarandi starfshaettir fyrirtaekja samrymist ekki réttri fram-
kveemd samnings pessa, ad svo miklu leyti sem peir kunna ad hafa ahrif & vidskipti milli samn-
ingsadilanna:

a) samningar, akvardanir samtaka og samstilltar adgerdir sem mida ad pvi ad eda verda pess
valdandi ad koma i veg fyrir, takmarka eda draga Gr samkeppni og
b) misnotkun markadsradandi stodu sem myndi koma i veg fyrir eda takmarka samkeppni.

2. Akvadi 1. mgr. gilda einnig um rikisfyrirtzeki eda fyrirtaeki, sem njota sér- eda einkaréttar, svo
fremi beiting fyrrnefndra dkveeda hindri ekki, ad 16gum eda i reynd, framkveemd tiltekinna opin-
berra verkefna sem peim hafa verid falin samkveemt innlendum 16gum, reglum og reglugerdum.

3. Réttindi og skyldur samkvamt dkvaedum pessa kafla gilda einungis milli samningsadilanna.

Gr. 10.2
Samvinna.
1. Logber yfirvold viokomandi samningsadila skulu vinna saman og hafa samraod pegar pau fast vid
samkeppnishamlandi starfsheetti, er um getur i 1. mgr. greinar 10.1 (Samkeppnisreglur), med pad
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a0 markmidi ad stodva pess hattar starfsheetti eda skadleg ahrif peirra & vioskipti med peim heetti
sem samrymist innlendum 16gum, reglum og reglugerdum.

2. Samvinna getur falist i pvi ad skiptast & videigandi upplysingum sem samningsadilunum eru
tilteekar. Enginn samningsadili skal krafinn um upplysingar sem eru bundnar trinadi samkvamt
16gum hans, reglum og reglugerdum.

Gr. 10.3
Samrdd.

1. Samningsadili getur farid fram 4 samrad um pau malefni sem fjallad er um i pessum kafla. Sa
samningsadili eda peir samningsadilar sem beidni um samrad er beint til skal eda skulu svara
henni &n tafar og ganga til samrads 1 goori tru. Samningsadilarnir skulu gera sitt itrasta til ad finna
lausn sem gagnkvaem satt er um.

2. Telji samningsadili a0 tilteknir starfsheettir hafi afram ahrif 4 vioskipti, 1 skilningi akvada greinar
10.1 (Samkeppnisreglur), ad lokinni samvinnu eda samradi, getur hann visad malinu til sameigin-
legu nefndarinnar. Peir samningsadilar sem eiga hlut ad mali skulu veita sameiginlegu nefndinni
alla naudsynlega adstod vid konnun malsins og, par sem pad 4 vid, vid ad afnema pad fyrirkomu-
lag sem er andmelt.

Gr. 10.4
Lausn deilumala.
Enginn samningsadili getur hagnytt sér malsmedferd vid lausn deilumala samkvaemt 13. kafla
(Lausn deilumala) i malum sem risa og varda akvadi pessa kafla.

11. KAFLI
VIDSKIPTI OG SJALFBAR PROUN
Gr. 11.1
Samhengi og markmio.

1. Samningsadilarnir minnast yfirlysingar radstefnu Sameinudu pjodanna um umhverfi mannsins
fra 1972, Rioyfirlysingarinnar um umhverfi og proun fra 1992, Framkvemdadcetlunar 21 um
umhverfi og proun fra 1992, Johannesarborgarframkvemdadcetlunarinnar um sjalfbeera proun
fra 2002, nidurstoduskyrslu Rio+20-radstefnunnar ,,Su framtid sem vio oskum okkur* fra 2012,
nidurstoduskyrslu leidtogafundar Sameinudu pjodanna um sjalfbcera proun ,, Umbreyting heims-
ins“: Acetlun um sjdlfbeera préun arid 2030 fra 2015, yfirlysingar Alpjédavinnumdlastofnunar-
innar um grundvallarreglur og -réttindi vio vinnu, dsamt eftirfylgni hennar fra 1998, radherra-
yfirlysingar efnahags- og félagsmalarads Sb um atvinnu fyrir alla og mannsemandi storf fra
2006 og yfirlysingar Alpjodavinnumdalastofnunarinnar um félagslegt réttlceti i pagu sanngjarnrar
alpjodaveedingar fra 2008.

2. Samningsadilarnir vidurkenna ad efnahagsproun, félagsleg proun og umhverfisvernd eru vixl-
tengdir peettir sjalfberrar prounar sem stydja hvern annan. beir vidurkenna pann avinning sem
samvinna um vidskiptatengd vinnu- og umhverfismal skapar sem 1i0 i alpjoédlegri adkomu ad
vidskiptum og sjalfbeerri proun.

3. Samningsadilarnir arétta pa skuldbindingu sina ad studla ad millirikjavidskiptum med pad ad
markmidi ad leggja sitt af morkum til sjalfbeerrar prounar sem stefnt er ad og ao fella pbad markmio
inn i vidskiptatengsl samningsadilanna pannig ad pad endurspeglist i peim.

4. Samningsadilarnir eru pvi sammala ad ekki skuli nyta akvaedi pessa kafla i pagu verndarstefnu i
vioskiptum.

Gr. 11.2
Gildissvid.

1. Sé ekki kvedio 4 um annad i pessum kafla gilda dkvaedi hans um peer radstafanir sem hafa ahrif &
vidskipta- og fjarfestingatengda peetti vinnu- og umhverfismala og samningsadilarnir sampykkja
eda vidhalda.

2. Visunin til vinnu i pessum kafla tekur til peirra malefna sem varda framkvamdarastlunina um
mannsamandi storf, eins og hiin var sampykkt innan Alpjodavinnumalastofnunarinnar.
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Gr. 11.3
Réttur til reglusetningar og verndarstig.

1. Sérhver samningsadili skal — um leid og vidurkenndur er réttur sérhvers samningsadila, med
fyrirvara um akvaedi samnings pessa, til ad adkveda eigin verndarstig i vinnu- og umhverfismalum
og til ad sampykkja eda breyta til samreemis vid pad videigandi 16gum sinum, reglum, reglu-
geroum og stefnumalum — leitast vid ad tryggja ad i 16gum hans, reglum, reglugerdum, stefnu-
malum eda starfshattum sé kvedio 4 um og hvatt til pess ad komid verdi 4 hau verndarstigi i vinnu-
og umhverfismalum i samremi vid stadla, meginreglur og samninga er um getur i grein 11.5.
(Alpjodlegir stadlar og samningar 4 svidi vinnumala) og grein 11.6 (Fjolhlida samningar og
meginreglur um umhverfismal) og skal hann leggja sig fram um a0 haekka pad verndarstig sem
kvedid er 4 um i peim 16gum, reglum, reglugerdum og stefnumalum.

2. Samningsadilarnir vidurkenna mikilvaegi pess, pegar peir undirbua og framkvaema radstafanir i
tengslum vid pau umhverfis- og vinnuskilyrdi sem hafa ahrif & vidskipti og fjarfestingar milli
peirra, ad tekid sé tillit til visindalegra, teeknilegra og annarra upplysinga og videigandi alpjoo-
legra stadla, leidbeininga og tilmela.

Gr. 11.4
Verndarstigum haldio uppi pegar logum, reglum, reglugerdum
eda stodlum er beitt og peim framfylgt.

1. Samningsadili skal ekki skirrast vid ad framfylgja med virkum heatti 16gum sinum, reglum, reglu-
gerdum eda stddlum & svidi vinnu- og umhverfismala pannig ad hafi ahrif 4 vidskipti eda fjar-
festingar milli samningsadilanna.

2. Samningsagili skal ekki, med fyrirvara um akvaeodi greinar 11.3 (Réttur til reglusetningar og
verndarstig):

a) draga ur eda lekka verndarstig 4 svidi umhverfis- eda vinnumala, sem 16g hans, reglur, reglu-
gerdir eda stadlar meela fyrir um, 1 peim eina tilgangi ad hvetja til fjarfestinga fra 6drum samn-
ingsadila eda ad leita eftir eda auka samkeppnisforskot framleidenda eda pjonustuveitenda
sem stunda rekstur 4 yfirradasvaedi hans eda

b) fella ur gildi eda vikja fra med 60rum heetti eda bjodast til ad fella ur gildi eda vikja fra med
60rum heetti slikum 16gum, reglum, reglugerdum eda stodlum i peim tilgangi ad hvetja til
fjarfestinga fra 60rum samningsadila eda ad leita eftir eda auka samkeppnisforskot framleid-
enda eda pjonustuveitenda sem stunda rekstur 4 yfirradasvaedi hans.

Gr. 11.5
Alpjodlegir stadlar og samningar a svidi vinnumala.

1. Samningsadilarnir visa til peirra skyldna sem leidir af adild ad Alpjédavinnumalastofnuninni og
af yfirlysingu Alpjodavinnumadlastofnunarinnar um grundvallarreglur og -réttindi vid vinnu og
eftirfylgni hennar, sem var sampykkt a4 86. Alpjédavinnumalapinginu arido 1998, p.e. ad virda,
halda fram og framkvama meginreglur um grundvallarréttindi, nanar tiltekid um:

a) félagafrelsi og vidurkenningu réttarins i reynd til ad gera kjarasamninga,
b) ad utryma pvingunar- eda naudungarvinnu i hvada mynd sem er,

¢) ad afnema barnavinnu med virkum haetti og

d) ad utryma mismunun med tilliti til atvinnu og starfa.

2. Samningsadilarnir arétta pa skuldbindingu sina, samkvaemt radherrayfirlysingu efnahags- og
félagsmalarads SP fra 2006 um atvinnu fyrir alla og mannscemandi storf, ad viourkenna arobaera
atvinnu fyrir alla og mannsaemandi storf fyrir alla sem meginpatt sjalfbeerrar prounar fyrir 611 16nd
og sem forgangsmarkmid samvinnu rikja i milli og ad yta undir préoun millirikjavidskipta pannig
a0 stuodli a0 ardbeerri atvinnu fyrir alla og mannsaemandi storfum fyrir alla.

3. Samningsadilarnir visa til peirra skyldna sem leidir af adild ad Alpjodavinnumalastofnuninni pess
efnis ad framkveema med skilvirkum hetti pa samninga Alpjédavinnumalastofnunarinnar sem
peir hafa fullgilt og ad halda afram og med sjalf-baerum heetti ad fullgilda grundvallarsamninga
Alpjéoavinnumalastofnunarinnar og adra samninga sem htn hefur flokkad sem uppfaerda samn-
inga.
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4. Samningsadilarnir arétta, eins og kemur fram 1 yfirlysingu Alpjodavinnumalastofnunarinnar um
félagslegt réttleeti i pagu sanngjarnrar alpjodaveedingar, sem var sampykkt & 97. samkomu
Alpjodavinnumalapingsins arid 2008, ad eigi skuli skirskota til brota & grundvallarreglum
og -réttindum vid vinnu eda notfzera sér slik brot med 60rum hetti sem réttmeeta og l6gmaeta
hlutfallslega yfirburdi.

Gr. 11.6
Fjélhlioa samningar og meginreglur um umhverfismal.

Samningsadilarnir arétta pa skuldbindingu sina ad innleida med skilvirkum heetti i 16g sin, reglur,
reglugerdir og starfshaetti pa fjolhlida samninga um umhverfismal sem peir eru adilar ad og ad peir
fari ad0 meginreglum um umhverfismal sem felast i peim alpjédlegu gerningum er um getur i grein
11.1 (Innihald og markmid).

Gr. 11.7
Efling vidskipta og fjarfestinga sem yta undir sjalfbeera proun.

1. Samningsadilarnir skulu kappkosta ad greida fyrir og yta undir fjarfestingar og vidskipti med og
utbreidslu 4 vorum og pjonustu sem studla ad sjalfbeerri proun, eins og umhverfistakni, sjalfbeerri
endurnyjanlegri orku og vérum og pjonustu sem eru orkunytnar, umhverfismerktar eda bundnar
azetlunum 4 bord vid heidarleg og sidleg vidskipti. Tengdar hindranir adrar en tollar verda teknar
til athugunar sem lidur i pessari vidleitni.

2. Samningsadilarnir sampykkja ad skiptast & skodunum og kunna ad taka til umfjollunar, sameigin-
lega eda tvihlida, samvinnu & pessu svidi. Peir skulu hvetja til pess hattar samvinnu milli fyrir-
tekja.

Gr. 11.8
Vidskipti med framleidsluvorur ur skogafuroum.

1. Samningsadilarnir munu, i pvi skyni a0 efla sjalfbera stjornun skogaraudlinda og med pvi, medal
annars, draga ur losun grodurhusalofttegunda vegna skogeydingar og hnignunar nattarulegra
skoga og molendis i tengslum vi0 starfsemi handan skogarnytjageirans, vinna saman a videigandi,
fjolhlida vettvangi par sem peir eru patttakendur og 4 tvihlida samstarfsvettvangi sem fyrir er, ef
vid 4, 1 pvi augnamidi ad beeta framfylgd laga og stjornunarhetti a svidi skogarnytja og efla vio-
skipti med 16glegar og sjalfbeerar vorur ur skogafurdum, landbinadarafurdir og afurdir namu-
graftar.

2. Gagnleg teki til ad nd pessu markmidi gaetu medal annars verid virk hagnyting samningsins um
alpjodaverslun med tegundir villtra dyra og plantna sem eru i utrymingarheettu (CITES), ad pvi
er vardar trjategundir sem eru i utrymingarhaettu, vottunarkerfi fyrir skdégafurdir sem eru til
komnar med sjalfberum heatti og tvihlida, frjalsir samstarfssamningar um framfylgd laga,
stjornunarhaetti og vidskipti 4 svidi skogarnytja (FLEGT).

Gr. 11.9
Samstarf a alpjodavettvangi.
Samningsadilarnir skulu kappkosta ad efla samvinnu sin & milli { malum & svidi vinnu- og
umhverfismala, sem varda vidskipti og fjarfestingar og par sem um gagnkvaema hagsmuni er ad raeda,
a videigandi tvihlida, svaedisbundnum og fj6lhlida vettvangi par sem beir eru patttakendur.

Gr. 11.10
Framkvemd og samrad.

1. Samningsadilarnir skulu tilnefna per stjornsyslustofnanir sem pjona sem tengilidir vegna fram-
kvaemdar akvaeda pessa kafla.

2. Samningsadili getur, i gegnum tengilidina, 6skad eftir samradi vio sérfreedinga eda samradi innan
sameiginlegu nefndarinnar vegna mala sem risa og varda akveadi pessa kafla. Samningsadilarnir
skulu gera sitt itrasta til ad finna lausn & umreeddum malum sem gagnkveem satt er um. Samn-
ingsadilarnir geta leitad rada hja vidkomandi alpjodastofnunum eda alpjodlegum adilum, par sem
pad 4 vio og med fyrirvara um samkomulag sin 4 milli.
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3. Enginn samningsadili getur hagnytt sér gerdardomsmedferd samkvamt 13. kafla (Lausn deilu-
mala) i malum sem risa og varda akvaedi pessa kafla.

Gr. 11.11
Endurskodun.

Akvadi pessa kafla skal endurskoda reglulega innan sameiginlegu nefndarinnar. Samnings-
aoilarnir skulu raeda hvernig hefur midad ad na peim markmidum sem sett eru fram i pessum kafla og
fjalla um pa préun 4 alpjoédavettvangi sem hefur att sér stad & pessu svidi og vid 4, til pess ad greina
pau svid par sem frekari adgerdir geetu studlad ad pvi ad na fyrrnefndum markmidoum.

12. KAFLI
STOFNANAAKV ADI
Gr. 12
Sameiginlega nefndin.

1. Samningsadilarnir setja hér med 4 stofn sameiginlega nefnd EFTA-rikjanna og Filippseyja (hér a
eftir nefnd ,,sameiginlega nefndin®) sem samanstendur af fulltraum hvers og eins samningsadila.
Fulltraar samningsadilanna skulu vera hattsettir embettismenn sem samningsadilarnir skipa i
pessu skyni.

2. Sameiginlega nefndin skal:

a) hafa umsjon med framkveemd samnings pessa,

b) endurskoda stodugt pann kost ad rydja enn frekar ur vegi vidskiptahindrunum og 6drum
takmarkandi radstofunum vegna vidskipta milli EFTA-rikjanna og Filippseyja,

¢) hafa umsjon meo frekari proun samnings pessa,

d) skipa undirnefndir og vinnuhdpa sem hun telur porf 4 sér til adstodar vio ad ljuka verkefnum
sinum,

e) hafa yfirumsjon meo starfi allra undirnefnda og vinnuhopa,

f) leitast vid ad leysa deilur um talkun eda framkvaemd samnings pessa,

g) fjalla um og sampykkja breytingar eins og kvedid er 4 um i samningi pessum og

h) fjalla um hvert pad mal annad sem kann ad hafa ahrif 4 rekstur samnings pessa.

3. Sameiginlegu nefndinni er heimilt ad taka dkvardanir i samraemi vid akvaedi samnings pessa. I
60rum malum er sameiginlegu nefndinni heimilt ad senda fra sér tilmaeli. Akvardanir og tilmaeli
sameiginlegu nefndarinnar skulu tekin og send med samhljoda sampykki.

4. begar fyrirsjaanlegt er ad akvaedi samnings pessa vardar einungis Filippseyjar og eitt eda nokkur
EFTA-riki, skal samhljoda sampykki adeins varda viokomandi samningsadila og st akvéroun eda
pau tilmaeli sem um radir einungis gilda gagnvart peim samningsadilum.

5. Hafi fulltrai samningsadila i sameiginlegu nefndinni sampykkt akvoroun med fyrirvara um ad
innlend lagaskilyrdi verdi uppfyllt, skal akvordunin 6dlast gildi pann dag pegar sidasti samnings-
adilinn tilkynnir ad innlendum skilyrdum hans hafi verid fullnaegt, nema annad sé tekid fram i
akvorduninni.

6. Sameiginlega nefndin skal koma saman innan eins ars fra pvi ad samningur pessi 60last gildi.
Eftir pad skal hun koma saman pegar naudsyn krefur, en ad 6llu jofnu annad hvert ar. Fundir
sameiginlegu nefndarinnar skulu vera undir sameiginlegu forseti eins EFTA-rikjanna og
Filippseyja. Sameiginlega nefndin setur sér starfsreglur. Sérhver samningsadili getur, hvenar sem
er, farid fram a pad, med skriflegri tilkynningu til hinna samningsadilanna, ad sérstakur fundur
sameiginlegu nefndarinnar verdi haldinn. Slikur fundur skal haldinn innan 30 daga fra pvi ad
beidninni er veitt vidtaka, nema samningsadilarnir séu asattir um annad.

13. KAFLI
LAUSN DEILUMALA
Gr. 13.1
Markmio.
Markmidio meo akvaedum pessa kafla er ad bjooa fram skilvirkt og gagnseett fyrirkomulag sem
pjonar peim tilgangi ad koma i veg fyrir og leysa deilur sem risa vegna samnings pessa.
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Gr. 13.2
Gildissvid og umfang.

1. Akvadi pessa kafla gilda um lausn hvada deilumala sem er sem varda talkun eda beitingu dkvada
samnings pessa.

2. AJ pvi er vardar pennan kafla geta hugtdkin ,,samningsadili, ,,deiluadili“, ,,samningsadili sem
leggur fram kvortun og ,,samningsadili sem kvortun beinist gegn* gefid til kynna einn samnings-
aodila eda fleiri.

3. Risi deilur um sama malefnid samkvaemt samningi pessum og samningnum um stofnun Alpjéda-
vidskiptastofnunarinnar skal sa samningsadili sem leggur fram kvortun igrunda lausn deilumala
innan Alpjodavidskiptastofnunarinnar. Engu ad sidur er heimilt ad leysa deiluna 4 60rum hvorum
vettvangi ad akvordun pess samningsadila sem leggur fram kvortun. Sa vettvangur sem pannig er
valinn skal notadur eingdngu.

4. A0 pvier varoar akveaedi 3. mgr. reedst malsmedferd vid lausn deiluméla, samkvamt samningnum
um stofnun Alpjoédavidskiptastofnunarinnar, af beidni samningsadila um stofnun gerdardoms skv.
6. gr. samkomulags Alpjodavidskiptastofnunarinnar um reglur og malsmedferd vio lausn deilu-
mdala, en malsmedferd vid lausn deilumala, samkvamt samningi pessum, raedst af beidni um
gerdarddomsmedferod skv. 1. mgr. greinar 13.5 (Stofnun gerdarddéms).

Gr. 133
Sattaumleitanir.

1. Sattaumleitanir eru malsmedferd sem er reynd af frjalsum vilja, komi samningsadilarnir sér saman
um pad. ber geta hafist og peim ma hatta hvenar sem er. beim ma halda afram 4 medan mals-
medferd 1 gerdardémi, sem er stofnsettur i samrami vid akvaedi pessa kafla, stendur yfir.

2. Malsmeoferd, sem felst i sattaumleitunum, skal fara fram i trunadi og hefur ekki ahrif 4 rétt
samningsadila komi til frekari malsmedferdar.

Gr. 13.4
Samrdd.

1. Samningsadilarnir skulu gera sitt itrasta, med samvinnu og samradi, til ad finna lausn, sem
gagnkvam satt er um, i hverju pvi mali sem ris & grundvelli akveaeda pessarar greinar.

2. Samningsadili getur farid fram & samrad vid annan samningsadila um hverja pa radstéfun sem sa
fyrrnefndi telur ad samremist ekki samningi pessum. S& samningsadili sem veitir beidni um
samrad vidtoku skal taka hana til videigandi umfjéllunar og veita nagilegt tekifeeri til pess ad
slikt samrad geti farid fram.

3. Sasamningsadili sem fer fram a samrad skal leggja beidnina fram skriflega og greina fra astaedum
hennar, medal annars pvi hverjar paer radstafanir eru sem hann telur a0 samramist ekki samningi
pessum. S& samningsadili sem fer fram & samrdd skal jafnframt tilkynna hinum samnings-
adilunum skriflega um beidnina. Sa samningsadili sem beidninni er beint til skal svara henni innan
10 daga fra vidtoku hennar.

4. Samrao skal fara fram innan sameiginlegu nefndarinnar, nema peir samningsadilar sem leggja
fram beioni um samrad eda slikri beidni er beint til séu asattir um annad.

5. Samradid skal hefjast innan:

a) 15 daga fra viotdku beidninnar pegar bryn porf er 4, medal annars er um raedir vorur sem haett
er vid skemmdum eda
b) 30 daga fra viotoku beidninnar pegar um 611 dnnur mal raedir.

6. Peir samningsadilar sem efna til samrads skulu leggja fram fullneegjandi upplysingar, meoal
annars tryggja adkomu starfsfolks vidkomandi stjornarstofnana ad samradinu, til pess ad nakveem
athugun geti farid fram 4 pvi hvort vidkomandi radstéfun samraemist akveedum samnings pessa
edur ei.

7. Samradio skal fara fram { trunadi og hefur ekki ahrif & rétt samningsadilanna komi til frekari
malsmedferdar. Samningsadilarnir skulu medhondla allar trinadarupplysingar, sem skipst er a
medan samradid stendur yfir, & sama hatt og s4 samningsaoili sem leggur upplysingarnar fram
gerir.
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8.  beir samningsadilar sem efna til samrads skulu tilkynna hinum samningsadilunum um hverja pa
lausn malsins sem gagnkvaemt samkomulag er um.

Gr. 13.5
Stofnun gerdardoms.

1. Sa samningsadili sem leggur fram kvortun getur farid fram & ad gerdardomur verdi stofnsettur,
ef:

a) s& samningsadili sem beidninni er beint til svarar henni ekki innan 10 daga fra vidtdku
beidninnar,

b) sad samningsadili sem kvortun beinist gegn gengur ekki til samrads samkvemt peim tima-
morkum sem eru tilgreind 1 grein 13.4 (Samrad) eda

c) ef samradio leidir ekki til lausnar deilunnar innan:
i. 30 daga fra vidtoku beioninnar um samrad pegar bryn porf er 4, medal annars er um raedir

vOrur sem haett er vid skemmdum,
ii. 60 daga fra vidtoku beidninnar um samrad pegar um 61l 6nnur mal reedir.
2. | sérhverri beidni um stofnun gerdardoms skal tilgreina:

a) hver hin tiltekna radstéfun er og

b) hver pau 16g og malsatvik eru sem liggja kvortuninni til grundvallar.

3. Afrit af beidninni skal sent hinum samningsadilunum til pess ad peir geti akvedid hvort peir vilji
taka patt i geroardémsferlinu.

4. Prir gerdarmenn sitja i gerdardominum og eru skipadir i samremi vid hinar valkvedu reglur
Alpjodagerdardomsins i Haag um gerdardomsmedferd deilna milli tveggja rikja, eins og peer
odludust gildi fra 20. oktober 1992 (hér & eftir nefndar ,,valkvaeodu reglurnar), ad breyttu
breytanda.

5. Stofndagur gerdardomsins telst vera dagurinn pegar formadurinn er skipadur.

6. Erindisbréf gerdardémsins er sem hér segir, nema deiluadilar komi sér saman um annad innan 20

daga fra viotoku beidninnar um stofnun gerdardémsins:
,,a0 rannsaka, i [josi videigandi akvaeda samnings pessa, pad mal sem um getur i beidninni um
stofnun gerdardoms samkvaemt grein 13.5 (Stofnun gerdardoms) og komast ad nidurstodu a
grundvelli laga og stadreynda og finna orsakir, 4samt pvi ad gefa ut tilmeli, ef vid 4, um lausn
deilunnar og framkvaemd trskurdarins.*

7. Avallt pegar pad er gerlegt @tti ad stofnsetja einn gerdardom til pess ad kanna kvartanir vegna
sama mals par sem fleiri samningsadilar en einn fara fram 4 ad gerdardomur verdi stofnsettur eda
pegar beidnin vardar fleiri samningsadila en einn sem kvortun beinist gegn.

8. Samningsadili, sem er ekki deiluadili, a rétt 4, eftir ad hafa athent deiluadilunum skriflega tilkynn-
ingu, ad leggja skriflegar greinargerdir fyrir gerdardominn, a0 fa athentar skriflegar greinargerdir,
medal annars vidauka, fra deiluadilunum, ad vera viostaddur skyrslugjof og ad gefa munnlegar
yfirlysingar.

Gr. 13.6
Malsmedferd gerdardoms.

1. Um malsmedferd gerdardomsins fer eftir valkvaedu reglunum, ad breyttu breytanda, nema annad
s¢ tilgreint 1 samningi pessum eda samningsadilarnir komi sér saman um annad.

2. Gerdardomurinn skal kanna pad mal sem visad er til hans i beidninni um stofnun gerdardoms i
1josi videigandi dkvaeda samnings pessa sem eru talkud eftir reglum um talkun pjodaréttar.

3. Gerdarddmurinn tti ad radfzera sig reglulega vid deiluadila og veita peim naegt teekifeeri til ad na
fram lausn sem gagnkvem satt er um. Gerdardomurinn skal gera rad fyrir skyrslugjof af halfu
deiluadilanna ad minnsta kosti einu sinni til pess ad gera peim kleift ad leggja mal sitt fyrir
gerdardominn.

4. Oll malsmedferd skal fara fram 4 ensku. Skyrslugjof til gerdardomsins skal opin almenningi,
nema deiluadilarnir komi sér saman um annad eda gerdardomurinn akvedi ad skyrslugjof skuli
vera lokud medan fjallad er um tranadarupplysingar.

5. Engin einhlida (ex parte) samskipti skulu vera vid gerdarddminn um mal sem hann hefur til
medferdar.
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6. Samningsadili skal senda hinum deiluadilanum skriflegar greinargerdir sinar, skriflegar geroir
munnlegs framburdar og svara vid spurningum gerdardomsins, jafnhlida pvi ad framangreind
atridi eru send gerdardominum.

7. Samningsadilarnir, gerdardomurinn og peir einstaklingar sem koma ad malsmedferd i gerdar-
dominum skulu gaeta trinadar um paer upplysingar sem gerdardominum eru sendar, enda hafi sa
deiluadili sem paer sendir audkennt paer sem trunadarmal.

8.  Geroardomurinn skal Grskurda med samhlj6da sampykki. S¢ urskurdur gerdoardomsins ekki med
samhljoda sampykki skal meirihluti atkveeda rdda honum. Hvada gerdarmanni sem er er heimilt
a0 gefa séralit um malefni sem eru ekki sampykkt samhljoda. Gerdardomurinn skal ekki gefa upp
hverjir gerdarmanna standa ad meirihluta- eda minnihlutaéliti. Trunadur skal rikja um umfjéllun
gerdardomsins og frumskyrslu hans.

Gr. 13.7
Skyrslur gerdardoms.

1. Gerdardomurinn @tti ad senda deiluadilunum frumskyrslu, sem inniheldur nidurstédur og
urskurdi hans, einnig tilmeeli ef vid 4, eigi sidar en 90 dogum eftir ad gerdardomurinn er stofn-
settur. Deiluadilunum er heimilt a0 senda gerdardominum skriflegar athugasemdir vid frum-
skyrsluna innan 15 daga fra vidtdoku hennar. Gerdardomurinn etti ad athenda samningsadilunum
lokaskyrslu sina innan 30 daga fra pvi ad frumskyrslan er send. { nidurstodum lokaskyrslu gerdar-
démsins skal vera umfjollun um pear athugasemdir sem deiluadilarnir gera.

2. Senda skal samningsadilunum lokaskyrsluna, 4samt 61lum skyrslum samkvamt akveedum greinar
13.9 (Framkvaemd efnisatrida lokaskyrslu gerdardoms) og greinar 13.10 (Baetur og frestun avinn-
ings). Deiluadila er heimilt ad gera skyrsluna almenningi adgengilega, med fyrirvara um akvaeoi
7. mgr. greinar 13.6 (Malsmedferd gerdardéms).

3. Allir trskurdir gerdardomsins samkvamt hvada akveedi pessa kafla sem er skulu vera endanlegir
og bindandi fyrir deiluadilana.

Gr. 13.8
Malsmedferd i gerdardomi frestad eda heett.

1. Séu deiluadilarnir pvi sammala getur gerdardomur hvenar sem er gert hlé & starfi sinu, p6 ekki
lengur en i 12 manudi. Hafi hlé & stérfum gerdardoms varad lengur en i 12 manudi fellur umbod
gerdardomsins til ad fjalla um deiluna ur gildi, nema deiluadilar séu asattir um annad.

2.  Malsmeodferd i gerdardomi skal heett:

a) séu deiluadilarnir pvi sampykkir og tilkynni pad formanni gerdardomsins skriflega eda
b) dragi samningsadili, sem leggur fram kvortun, kvortun sina til baka hvenaer sem er adur en
frumskyrslan er birt.

3.  Gerdardomur getur, 4 hvada stigi malsmedferdar sem er og adur en lokaskyrslan er birt, lagt til
ad deiluadilarnir leiti vinsamlegrar lausnar a deilunni.

Gr. 13.9
Framkveemd efnisatrida lokaskyrslu gerdardoms.

1. Sa samningsadili sem kvortun beinist gegn skal umsvifalaust hlita trskurdinum i lokaskyrslunni.
Reynist ekki unnt ad uppfylla akvaedi lokaskyrslunnar pegar i stad, skulu deiluadilarnir leitast vio
ad semja um hafilegan frest til pess. Liggi slikt samkomulag ekki fyrir innan 45 daga fra utgafu-
degi lokaskyrslunnar, getur hvor deiluadila sem er farid pess a leit vid hinn upphaflega gerdardom
a0 hann akveoi lengd haefilegs frests i 1j0si sérstakra adstaedna i malinu. Gerdardomurinn atti ad
fella urskurd sinn innan 60 daga fra viotoku fyrrnefndrar beidni.

2. Sa samningsadili sem kvortun beinist gegn skal tilkynna samningsadilanum, sem leggur fram
kvortun, um pa radstéfun sem sampykkt er til ad fylgja Grskurdinum i lokaskyrslunni eftir og gefa
itarlega lysingu 4 pvi hvernig radstofunin tryggir eftirfylgni, pad er lysingu sem nagir til pess ad
samningsadilinn, sem leggur fram kvortun, geti lagt mat 4 radstéfunina.

3. Sé agreiningur um hvort radstofun sé til stadar sem fylgir eftir irskurdinum i lokaskyrslunni eda
um hvort st radstofun samrymist arskurdinum, skal sami gerdardémur kveda upp ur um pess
hattar agreining, 6ski annar hvor deiluadila eftir pvi, &dur en unnt er ad sekja batur eda fresta
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avinningi i samraeemi vio akveadi greinar 13.10 (Beaetur og frestun avinnings). Gerdardomurinn atti
agd fella trskurd sinn innan 90 daga fra vidtoku fyrrefndrar beioni.

Gr. 13.10
Beetur og frestun dvinnings.

1. HIliti samningsadilinn, sem kvortun beinist gegn, ekki urskurdi gerdardomsins sem um getur i
grein 13.9 (Framkvamd efnisatrida lokaskyrslu gerdardoms) eda tilkynni samningsadilanum,
sem leggur fram kvortun, um ad hann hyggist ekki hlita trskurdinum i lokaskyrslu gerdardémsins,
skal fyrstnefndi samningsadilinn, fari sa samningsadili sem leggur fram kvortun fram 4 pad, ganga
til samraos 1 pvi augnamidi ad na samkomulagi um baetur sem gagnkveem satt er um. Hafi ekkert
slikt samkomulag nadst innan 20 daga fra viotoku beidninnar, ber peim samningsadila sem leggur
fram kvortun réttur til ad fresta pvi ad veita avinning, sem leidir af samningi pessum, en einungis
til jafns vid pann avinning sem radstofunin, sem gerdardomurinn akvad ad samraemdist ekki
akveedum samnings pessa, hefur ahrif a.

2. Pbegar sa samningsadili sem leggur fram kvortun tekur til athugunar hvada avinningi skuli frestad,
@tti hann fyrst a0 leitast vi0 ad fresta avinningi 4 sama svidi eda svidum og radstéfunin, sem
gerdarddmurinn dkvad ad samramdist ekki dkvaedum samnings pessa, hefur ahrif 4. Samnings-
adilinn, sem leggur fram kvortun og telur pad hvorki gerlegt né vaenlegt til arangurs ad fresta
avinningi 4 sama svidi eda svidum, getur frestad avinningi & 6drum svidum.

3. Samningsadilinn, sem leggur fram kvortun, skal tilkynna peim samningsadila sem kvortun beinist
gegn um pann avinning sem sa fyrrnefndi hyggst fresta, um astedur pess hattar frestunar og
hvenr frestunin hefjist, eigi sidar en 30 dogum fyrir pann dag pegar frestunin & ad koma til
framkvaemda. Peim samningsadila sem kvortun beinist gegn er heimilt ad fara pess a leit vid
upphaflega gerdardominn, innan 15 daga fra vidtoku fyrrnefndrar tilkynningar, ad hann felli
urskurd pess efnis hvort sa avinningur sem samningsadilinn, sem leggur fram kvortun, hyggst
fresta jafngildi peim avinningi sem radstofunin, sem akvedio var ad samreemdist ekki akvadum
samnings pessa, hafoi ahrif & og hvort fyrirhugud frestun samraemist akvaedum 1. og 2. mgr.
Gerdardomurinn atti ad fella Grskurd sinn innan 45 daga fra viotoku fyrrnefndrar beidni. Eigi
skal fresta avinningi fyrr en gerdardomurinn hefur birt Grskurd sinn.

4. Betur og frestun avinnings skulu vera timabundnar radstafanir og skal samningsadilinn, sem
leggur fram kvdrtun, einungis beita peim uns radstdfunin, sem akvedio var ad samreemdist ekki
akvaedum samnings pessa, hefur verid dregin til baka eda henni breytt pannig ad hiin samrymist
akveedum samnings pessa eda uns deiluadilarnir hafa leyst deiluna med 6drum haetti.

5. Upphaflegi gerdardomurinn skal, ad beidni deiluadila, fella tirskurd um hvort framkvaemdar-
radstafanir, sem eru sampykktar eftir ad avinningi er frestad, séu i samreemi vid lokaskyrsluna og
hvort rétt sé, i 1j6si pess hattar urskurdar, ad aflétta eda breyta frestun avinnings. Gerdardémurinn
etti a0 fella urskurd sinn innan 30 daga fra viotoku fyrrnefndrar beidni.

Gr. 13.11
Onnur dkveedi.

1. Gerdardomurinn, sem um getur i greinum 13.9 (Framkvamd efnisatrida lokaskyrslu gerdardoms)
og 13.10 (Batur og frestun avinnings), skal, avallt pegar pvi verdur komid vio, skipadur sému
gerdarmonnum og gafu lokaskyrsluna ut. Sé gerdarmadur i upphaflega gerdardéminum otiltaekur,
skal tilnefning gerdarmanns i hans stad fara fram i samraemi vid pa valadferd sem gilti pegar
upphaflegi gerdarmadurinn var tilnefndur.

2. Heimilt er ad breyta hverjum peim timamoérkum er um getur i pessum kafla med gagnkvaemu
samkomulagi deiluadilanna.

3. Telji gerdardomur ad hann geti ekki haldio sig innan peirra timamarka sem honum ber ad virda
samkvamt akvaoum pessa kafla, skal hann upplysa deiluadilana skriflega um pad og leggja fram
mat 4 pvi hversu langan vidbdtartima hann purfi. Naudsynlegur vidbotartimi etti ekki ad vera
lengri en 30 dagar.
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14. KAFLI
LOKAAKYV ADPI
Gr. 14.1
Vidaukar og viobcetar.
Vidaukarnir vid samning pennan, par med taldir vidbztar vid pa, eru 6rjufan-legur hluti samnings
pessa.

Gr. 14.2
Breytingar.

1. Hverjum samningsadila er heimilt ad leggja tillogur ad breytingum 4 samningi pessum fyrir
sameiginlegu nefndina til umfjéllunar og sampykktar.

2. Senda skal samningsadilunum breytingar 4 samningi pessum til fullgildingar, stadfestingar eda
sampykkis 1 samreemi vid lagaskilyrdi hvers og eins. Textar breytinganna og skjolin um full-
gildingu, stadfestingu eda sampykki skulu afthent vorsluadila til vorslu.

3. Breytingar 4 samningi pessum skulu 60last gildi 4 fyrsta degi pridja manadar eftir pann dag pegar
minnst eitt EFTA-riki og Filippseyjar hafa afhent vorsluadila skjal sitt um fullgildingu, stad-
festingu eda sampykki til vorslu. A0 pvi er vardar EFTA-riki, sem afthendir skjal sitt um
fullgildingu, stadfestingu eda sampykki til vorslu eftir pad, skulu breytingarnar 6dlast gildi &
fyrsta degi pridja manadar eftir ad skjal pess er athent til vorslu.

4. Sameiginlega nefndin getur a4kvedid ad breyta vidaukunum og viobatunum vid samning pennan.
Akvordun pess efnis 60last gildi 4 fyrsta degi pridja manadar eftir ad sidasti samningsadilinn
tilkynnir um ad innlend skilyrdi hans hafi verid uppfyllt. Sameiginlega nefndin getur sammaelst
um akvaeoi um annars konar gildistoku, med fyrirvara um innlend 16g, reglur og reglugerdir
samningsadilanna.

5. Breytingar, sem varda malefni sem tengjast adeins einu eda nokkrum EFTA-rikjum og Filipps-
eyjum, skulu einungis sampykktar af halfu hlutadeigandi samningsadila.

6. Samningsadili getur, heimili lagaskilyrdi hans pad, beitt hvada breytingu sem er til bradabirgoa,
medan pess er bedid ad hun 60list gildi fyrir hann. Tilkynna skal vorsluadila um beitingu
breytinga til bradabirgoa.

Gr. 143
Adild.

1. Hvert pad riki sem faer adild ad EFTA getur gerst adili ad samningi pessum, svo fremi sameigin-
lega nefndin sampykki adild pess med peim skilmalum og skilyrdum sem samningsadilarnir og
inngdngurikid sammeelast um.

2. Athenda skal vorsluadilanum adildarskjalio til vorslu. Ad pvi er inngdnguriki vardar skal samn-
ingur pessi 0dlast gildi & fyrsta degi pridja manadar eftir ad adildarskjal pess er afthent til vorslu
eda eftir sampykki adildarskilmalanna af halfu peirra samningsadila sem fyrir eru, hvort sem sidar
verour.

Gr. 14.4
Ursogn og gildislok.

1.  Sérhver samningsadili getur sagt sig fra samningi pessum med skriflegri tilkynningu til vorslu-
adilans. Ursognin tekur gildi sex manudum eftir pann dag pegar vorsluadilinn veitir tilkynn-
ingunni viotoku.

2. Segi Filippseyjar sig fra samningi pessum fellur hann tr gildi pegar trségn Filippseyja tekur gildi.

3. Segi EFTA-riki sig fra samningnum um stofnun Friverslunarsamtaka Evropu, fellur adild pess ad
samningi pessum af peim sékum ur gildi sama dag og Grsdgnin tekur gildi.

Gr. 14.5
Gildistaka.
1. Samningur pessi er med fyrirvara um fullgildingu, stadfestingu eda sampykki i samraeemi vid
lagaskilyroi hvers samningsadila um sig. Skjol um fullgildingu, stadfestingu eda sampykki skulu
athent vorsluadila til vorslu.
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Samningur pessi 00last gildi a fyrsta degi pridja méanadar eftir pann dag pegar ad minnsta kosti
eitt EFTA-riki og Filippseyjar hafa athent vorsluadila skjol sin um fullgildingu, stadfestingu eda
sampykki til vorslu.

A0 pvi er vardar EFTA-riki, sem athendir skjal sitt um fullgildingu, stadfestingu eda sampykki
til vorslu eftir ad samningur pessi hefur 60last gildi, skal samningur pessi 60last gildi 4 fyrsta degi
pridja manadar eftir ad skjal pess er athent til vorslu.

Samningsadili getur, heimili lagaskilyrdi hans pad, beitt akvaedum samnings pessa til brada-
birgda, medan pess er bedid ad samningur pessi 60list gildi fyrir hann. Vorsluadila skal tilkynnt
um bradabirgdabeitingu akvada samnings pessa.

Gr. 14.6
Vorsluadili.
Rikisstjorn Noregs skal vera vorsluadili.

PESSU TIL STADFESTU hafa undirritud, sem til pess hafa fullt umbod, undirritad samning

pennan.

Gjort i Bern 28. april 2016 i einu frumriti &4 ensku sem skal athent vorsluadilanum til vorslu sem

sendir 6llum samningsadilunum stadfest endurrit.

—

10

11

Aftanmalsgreinar.
Sviss beitir tollum byggdum & pyngd og magni frekar en verdtollum.
Sa skilningur rikir ad unnt sé ad framkvama rannsoknir samhlida samradi sem fer fram og ad ef lausn, sem
gagnkveemt samkomulag er um, neest ekki haldi sérhver samningsadili réttindum sinum og skyldum samkvemt VI.
og XVI. gr. GATT-samningsins fra 1994 og samningi Alpjodavidskiptastofnunarinnar um styrki og jéfnunar-
radstafanir.
Sa skilningur rikir ad unnt sé ad framkvaema rannsoknir samhlida samradi sem fer fram og ad ef lausn, sem gagn-
kvemt samkomulag er um, naest ekki haldi sérhver samningsadili réttindum sinum og skyldum samkvemt VI. gr.
GATT-samningsins fra 1994 og samningi Alpjodavidskiptastofnunarinnar um undirbod, med fyrirvara um akvaeoi
3. til 8. mgr.
Undanpégan, sem kvedid er a um i i. 1id greinar 4.1 i samningi Alpjédavidskiptastofnunarinnar um undirbod, gildir
ekki.
Sa skilningur rikir ad samrad samkvamt pessari grein hafi ekki ahrif & réttindi og skyldur samningsadilanna skv.
13. kafla (Lausn deiluméla) eda samkvemt samkomulagi Alpjodavidskiptastofnunarinnar um reglur og mals-
medferd vid lausn deilumala.
CAC/GL 251997.
Sa skilningur rikir ad samrad samkveamt pessari grein hafi ekki ahrif & réttindi og skyldur samningsadilanna skv.
13. kafla (Lausn deilumala) eda samkvaemt samkomulagi Alpjoédavidskiptastofnunarinnar um reglur og mals-
medferd vid lausn deilumala.
Sa skilningur rikir ad samrad samkvamt dkvaedum pessarar greinar hafi ekki ahrif 4 réttindi og skyldur samning-
sadilanna samkvaemt akvedum 13. kafla (Lausn deilumdla) eda samkvaemt samkomulagi Alpjodavidskipta-
stofnunarinnar um reglur og malsmedferd vid lausn deilumala.
begar 16gpersona veitir ekki pjonustuna beint heldur med vidskiptanearveru, eins og utibui eda umbodsskrifstofu,
skal pjonustuveitandinn (p.e. 16gpersonan) engu ad sidur hljota, gegnum slika vidskiptanarveru, pa medferd sem
bjonustuveitendur hljota samkvaemt akveedum pessa kafla. Gildissvid slikrar medferdar skal vikkad Gt pannig ad
nai til vidkomandi vidskiptanarveru sem pjoénustan er veitt med og parf ekki ad na til annarrar starfsemi
pjonustuveitandans utan pess yfirrddasvaedis par sem pjonustan er veitt.
Hugtakid viokomandi alpjodastofnanir visar til alpjodlegra adila sem vidkomandi adilum allra samningsadila, ad
minnsta kosti, er frjalst ad eiga adild ad.
Eigi skal litid svo a ad pad eitt ad krefjast vegabréfsaritunar fyrir einstaklinga geri ad engu eda skerdi avinning
samkvamt sérstakri skuldbindingu.
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FREE TRADE AGREEMENT
BETWEEN
THE EFTA STATES
AND
THE PHILIPPINES

PREAMBLE
Iceland, the Principality of Liechtenstein, the Kingdom of Norway and the Swiss Confederation
(hereinafter referred to as the “EFTA States”),

and
the Republic of the Philippines (hereinafter referred to as “the Philippines™),
hereinafter each individually referred to as a “Party” or collectively as the “Parties”,

RECOGNISING the common wish to establish close and lasting relations between the EFTA
States and the Philippines;

DESIRING to create favourable conditions for the development and diversification of trade
between the Parties and for the promotion of commercial and economic cooperation in areas of
common interest on the basis of equality, mutual benefit, non-discrimination and international law;

DETERMINED to promote and further strengthen the multilateral trading system, building on
their respective rights and obligations under the Marrakesh Agreement Establishing the World Trade
Organization (hereinafter referred to as the “WTO Agreement”) and the other agreements negotiated
thereunder to which they are a party, thereby contributing to the harmonious development and
expansion of world trade;

REAFFIRMING their commitment to democracy, the rule of law, human rights and fundamental
freedoms in accordance with their obligations under international law, including as set out in the
United Nations Charter and the Universal Declaration of Human Rights;

AIMING to create new employment opportunities, improve living standards, and raise levels of
protection of health and safety, and of the environment;

REAFFIRMING their commitment to pursue the objective of sustainable development and
recognising the importance of coherence and mutual supportiveness of trade, environment and labour
policies in this respect;

DETERMINED to implement this Agreement in line with the objectives to preserve and protect
the environment through sound environmental management and to promote an optimal use of the
world’s resources in accordance with the objective of sustainable development;

RECALLING their rights and obligations under multilateral environmental agreements to which
they are a party, and the respect for the fundamental principles and rights at work, including the
principles set out in the International Labour Organization (hereinafter referred to as the “ILO”)
Conventions to which they are a party;

RECOGNISING the importance of ensuring predictability for the trading communities of the
Parties;

AFFIRMING their commitment to prevent and combat corruption in international trade and
investment and to promote the principles of transparency and good public governance;

ACKNOWLEDGING the importance of good corporate governance and corporate social
responsibility for sustainable development, and affirming their aim to encourage enterprises to observe
internationally recognised guidelines and principles in this respect, established by international
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organisations such as the Organisation for Economic Cooperation and Development (OECD) and the
United Nations (UN);

CONVINCED that this Agreement will enhance the competitiveness of their enterprises in global
markets and create conditions encouraging economic, trade and investment relations between the
Parties;

HAVE AGREED, in pursuit of the above, to conclude the following Free Trade Agreement
(referred to as this “Agreement”):

CHAPTER 1
GENERAL PROVISIONS
Article 1.1
Establishment of a Free Trade Area
The EFTA States and the Philippines hereby establish a free trade area in accordance with the
provisions of this Agreement.

Article 1.2
Objectives

The objectives of this Agreement are:

a) to achieve the liberalisation of trade in goods, in conformity with Article XXIV of the General
Agreement on Tariffs and Trade 1994 (hereinafter referred to as the “GATT 19947);

b) to achieve the liberalisation of trade in services, in conformity with Article V of the General
Agreement on Trade in Services (hereinafter referred to as the “GATS”);

¢) to mutually enhance investment opportunities;

d) to prevent, eliminate or reduce unnecessary technical barriers to trade and to further the
implementation of the WTO Agreement on the Application of Sanitary and Phytosanitary
Measures (hereinafter referred to as the “SPS Agreement”) and the WTO Agreement on
Technical Barriers to Trade (hereinafter referred to as the “TBT Agreement”);

e) to promote competition in their economies, particularly as it relates to the economic relations
between the Parties;

f) to achieve further liberalisation on a mutual basis of the government procurement markets of
the Parties;

g) to ensure adequate and effective protection of intellectual property rights, in accordance with
international standards;

h) to develop international trade in such a way as to contribute to the objective of sustainable
development and to ensure that this objective is integrated and reflected in the Parties’ trade
relations; and

1) to contribute to the harmonious development and expansion of world trade.

Article 1.3
Geographical Scope
1. This Agreement shall, except as otherwise specified in Annex I (Rules of Origin), apply to:
a) the land territory, internal waters, archipelagic waters and the territorial sea of a Party, and
the air-space above the territory of a Party, in accordance with international law; and
b) the exclusive economic zone and the continental shelf of a Party, in accordance with
international law.
2. This Agreement shall not apply to the Norwegian territory of Svalbard, with the exception of
trade in goods.

Article 1.4
Trade and Economic Relations Governed by this Agreement
1. This Agreement shall apply to the trade and economic relations between the Philippines and the
individual EFTA States. This Agreement shall not apply to the trade and economic relations
between individual EFTA States, unless otherwise provided for in this Agreement.
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2. As aresult of the customs union established by the Customs Treaty of 29 March 1923 between
Switzerland and Liechtenstein, Switzerland shall represent Liechtenstein in matters covered
thereby.

Article 1.5
Relation to Other Agreements

1. Each Party reaffirms its rights and obligations under the WTO Agreement and the other
agreements negotiated thereunder to which it is a party, and any other international agreement to
which it is a party.

2. If a Party considers that the maintenance or establishment of a customs union, free trade area,
arrangement for frontier trade or another preferential agreement by another Party has the effect
of altering the trade regime provided for by this Agreement, it may request consultations. The
Party concluding such agreement shall afford adequate opportunity for consultations with the
requesting Party.

Article 1.6
Fulfilment of Obligations
Each Party shall take any general or specific measures required to fulfil its obligations under this
Agreement.

Article 1.7
Central, Regional and Local Governments
Each Party shall, subject to the provisions of this Agreement, ensure the observance of all obliga-
tions and commitments under this Agreement by its respective central, regional and local governments
and authorities, and by non-governmental bodies in the exercise of governmental powers delegated to
them by central, regional and local governments or authorities.

Article 1.8
Transparency

1. The Parties shall publish, or otherwise make publicly available, their laws, regulations, judicial
decisions, administrative rulings of general application as well as their respective international
agreements, that may affect the operation of this Agreement.

2. The Parties shall promptly respond to specific questions in English and provide, upon request,
information to each other on matters referred to in paragraph 1. The information to be provided
should, as far as practicable, be in English.

3. Nothing in this Agreement shall require any Party to disclose confidential information, the
disclosure of which would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of particular enterprises, public or private.

4. In case of any inconsistency between paragraphs 1 and 2 and provisions relating to transparency
in other parts of this Agreement, the latter shall prevail to the extent of the inconsistency.

CHAPTER 2
TRADE IN NON-AGRICULTURAL PRODUCTS
Article 2.1
Scope
This Chapter shall apply to trade between the Parties relating to goods as set out in Annex II
(Product Coverage of Non-Agricultural Products).

Article 2.2
Rules of Origin
The rules of origin are set out in Annex I (Rules of Origin).
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Article 2.3
Import Duties

1. Upon entry into force of this Agreement, the Philippines shall eliminate its import duties and
charges having equivalent effect to import duties on goods originating in an EFTA State covered
by this Chapter, except as otherwise provided for in Annex III (Schedule of Tariff Commitments
of the Philippines on Non-Agricultural Products Originating in the EFTA States).

2. Upon entry into force of this Agreement, the EFTA States shall eliminate all import duties and
charges having equivalent effect to import duties on goods originating in the Philippines covered
by this Chapter.

3. No new import duties or charges having equivalent effect to import duties shall be introduced by
the Parties.

4. Import duties and charges having equivalent effect to import duties include any duty or charge of
any kind imposed in connection with the importation of goods, including any form of surtax or
surcharge, but does not include any charge imposed in conformity with Articles III and VIII of
the GATT 1994.

Article 2.4
Export Duties
1. The Parties shall, upon entry into force of this Agreement, eliminate all customs duties and other
charges, including any form of surcharges and other forms of contributions, in connection with
the exportation of goods to another Party, except as provided for in Annex IV (Export Duties).
2. No new export duties or charges having equivalent effect to export duties shall be introduced by
the Parties.

Article 2.5
Customs Valuation'
Article VII of the GATT 1994 and Part I of the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.6
Quantitative Restrictions

1. Article XI of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

2. Before taking a measure in accordance with paragraph 2 of Article XI of the GATT 1994, the
Party considering taking such measures shall provide the Joint Committee with all relevant
information, with a view to arriving at a mutually acceptable solution. If no mutually acceptable
solution has been reached within 30 days from the receipt of the notification to the Joint
Committee, the Party may apply the necessary measures in accordance with this Article.

3. In the selection of measures, priority shall be given to those which least disturb the functioning
of this Agreement. Any measure applied pursuant to this Article shall be immediately notified to
the Joint Committee. Such measure shall not be applied in a manner, which would constitute a
means of arbitrary or unjustifiable discrimination where the same conditions prevail, or a
disguised restriction on trade. The measure shall be subject to periodic consultations in the Joint
Committee and shall be eliminated when the conditions no longer justify their maintenance.

4. Any measure taken by a Party pursuant to this Article shall be terminated no later than three years
from its imposition.

Article 2.7
Import Licensing
1. The WTO Agreement on Import Licensing Procedures shall apply and is hereby incorporated into
and made part of this Agreement, mutatis mutandis.
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2. In adopting or maintaining non-automatic import licensing procedures, the Parties shall imple-
ment the measures consistent with this Agreement. A Party adopting non-automatic import
licensing procedures shall indicate clearly the purpose of such licensing procedures.

Article 2.8
Article Trade in Fish and Other Marine Products
Additional provisions related to trade in fish and other marine products are set out in Annex V
(Trade in Fish and Other Marine Products).

Article 2.9
Fees and Formalities
Article VIII of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis, subject to Article 9 of Annex VI (Trade Facilitation).

Article 2.10
Internal Taxation and Regulations
Article III of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.11
Trade Facilitation
With the aim to facilitate trade between the EFTA States and the Philippines, the Parties shall, in
accordance with Annex VI (Trade Facilitation):
a) simplify, to the greatest extent possible, procedures for trade in goods and related services;
b) promote multilateral cooperation among the Parties in order to enhance their participation in
the development and implementation of international conventions and recommendations on
trade facilitation; and
¢) cooperate on trade facilitation within the mandate of the Sub-Committee on Trade in Goods.

Article 2.12
Subsidies and Countervailing Measures

1. The rights and obligations of the Parties relating to subsidies and countervailing measures shall
be governed by Articles VI and XVI of the GATT 1994 and the WTO Agreement on Subsidies
and Countervailing Measures, except as provided for in paragraph 2.

2. Before a Party initiates an investigation to determine the existence, degree and effect of any
alleged subsidy in another Party, as provided for in Article 11 of the WTO Agreement on Sub-
sidies and Countervailing Measures, the Party considering initiating an investigation shall notify
in writing the Party whose goods are subject to an investigation and allow for a 60 day period for
consultations with a view to finding a mutually acceptable solution. The consultations shall take
place in the Joint Committee if a Party so requests within 20 days from the receipt of the
notification.?

Article 2.13
Anti-dumping

1. The rights and obligations of a Party relating to anti-dumping measures shall be governed by
Article VI of the GATT 1994 and the WTO Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 (hereinafter referred to as the “WTO Anti-
dumping Agreement”), subject to paragraphs 2 to 8. The Parties shall endeavour to refrain from
initiating anti-dumping procedures against each other.

2. When a Party receives a petition and before initiating an investigation under the WTO Anti-
dumping Agreement, the Party shall notify in writing the Party whose goods are allegedly being
dumped and allow for a 60 day period for consultations with a view to finding a mutually
acceptable solution. The consultations shall take place in the Joint Committee if a Party so
requests within 20 days from the receipt of the notification.?
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3. A Party shall not initiate an anti-dumping investigation within one year of a determination regard-
ing the same product from the same Party, which resulted in the non-application or revocation of
anti-dumping measures.

4. If an anti-dumping measure is applied by a Party, the measure shall be terminated no later than
five years from its imposition.

5. Aninvestigation shall not be initiated unless the application has been made by or on behalf of the
domestic industry. The application shall be considered to be made “by or on behalf of the
domestic industry” if it is supported by those domestic producers whose collective output
constitutes more than 50 percent of the total production of the like product produced by the
domestic industry.* The term “domestic industry” shall be interpreted as referring to the domestic
producers as a whole of the like products. In the case of an application made or supported by a
trade association, only the production of those member producers who support the application
shall count towards the standing threshold.

6. If a Party decides to impose an anti-dumping duty, the Party shall apply the “lesser duty” rule if
such lesser duty would be adequate to remove the injury to the domestic industry.

7. When anti-dumping margins are established, assessed or reviewed under Articles 2, 9.3, 9.5, and
11 of the WTO Anti-dumping Agreement regardless of the comparison bases under Article 2.4.2
of the WTO Anti-dumping Agreement, all individual margins, whether positive or negative, shall
be counted toward the average.

8. Five years after the entry into force of this Agreement, the Parties shall in the Joint Committee
review whether there is a need to maintain the possibility to take anti-dumping measures between
them. If the Parties decide after the first review to maintain this possibility, biennial reviews shall
thereafter be conducted in the Joint Committee.

Article 2.14
Global Safeguard Measures
The rights and obligations of a Party in respect of global safeguards shall be governed by Article
XIX of the GATT 1994 and the WTO Agreement on Safeguards. In taking measures under these WTO
provisions, a Party shall, in accordance with WTO rules, exclude imports of an originating product
from one or several Parties if such imports do not in and of themselves cause or threaten to cause
serious injury.

Article 2.15
Transitional Safeguard Measures

1. Where, as a direct result of the reduction or elimination of an import duty under this Agreement,
any product originating in a Party is being imported into the territory of another Party in such
increased quantities, in absolute terms or relative to domestic production, and under such con-
ditions as to constitute a substantial cause of serious injury or threat thereof to the domestic
industry of like or directly competitive products in the territory of the importing Party, the
importing Party may take transitional safeguard measures to the minimum extent necessary to
remedy or prevent the injury, subject to paragraphs 2 to 14.

2. Transitional safeguard measures shall only be taken upon clear evidence that increased imports
have caused or are threatening to cause serious injury pursuant to an investigation in accordance
with the procedures laid down in the WTO Agreement on Safeguards.

3. Ifthe conditions set out in paragraph 1 are met, the importing Party may take measures consisting
in increasing the rate of import duty for the product to a level not to exceed the lesser of:

a) the MFN rate of duty applied at the time the transitional safeguard measure is taken; or
b) the MFN rate of duty applied on the day immediately preceding the date of the entry into force
of this Agreement.

4. Transitional safeguard measures shall be taken only for a period not exceeding one year. In
exceptional circumstances, transitional safeguards measures may be extended beyond one year to
a maximum period of three years. The Party extending transitional safeguard measures beyond
one year shall provide compensation for the duration of the extension in the form of substantially
equivalent concessions.
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10.

11.

12.

13.

14.

The Party intending to take or extend a transitional safeguard measure under this Article shall
immediately, and in any case before taking or extending a measure, notify the other Parties. The
notification shall contain all pertinent information, including evidence of serious injury or threat
thereof caused by increased imports, a precise description of the product concerned, and the
proposed measure, as well as the proposed date of introduction, expected duration and timetable
for the progressive removal of the measure. In case of extension of the measure pursuant to
paragraph 4 the notification shall also contain the intended compensation.

A Party may request consultations within 30 days from the receipt of the notification. The Joint
Committee shall, within a 60 day period, examine the information provided under paragraph 5 in
order to arrive at a mutually acceptable solution.

In the absence of a mutually acceptable solution, the importing Party may adopt or extend the
transitional safeguard measure. In case of extension of the measure and in the absence of mutually
agreed compensation, the Party against whose product the transitional safeguard measure is taken
may take compensatory action by withdrawing substantially equivalent concessions under this
Agreement. The transitional safeguard measure and the compensatory action shall be immediately
notified to the other Parties. The Party taking compensatory action shall apply the action only for
the minimum period necessary to achieve the substantially equivalent trade effects and in any
event, only while the extended transitional safeguard measure under paragraph 4 is being applied.
In the selection of the transitional safeguard measure and the compensatory action, priority must
be given to the action or measure which least disturbs the functioning of this Agreement.

No transitional safeguard measures shall be applied to the import of a product, which has
previously been subject to such a measures nor shall safeguard measures be applied concurrent
with anti-dumping or countervailing duties.

Upon the termination of the transitional safeguard measure, the rate of import duty shall be the
rate which would have been in effect but for the measure.

In critical circumstances, where delay would cause damage which would be difficult to repair, a
Party may take a provisional transitional safeguard measure pursuant to a preliminary determin-
ation that there is clear evidence that increased imports constitute a substantial cause of serious
injury, or threat thereof, to the domestic industry. The Party intending to take such a measure shall
immediately notify the other Parties thereof. Within 30 days from the receipt of the notification,
the procedures set out in this Article shall be initiated.

Any provisional transitional safeguard measure shall be terminated within 200 days at the latest.
The period of application of any such provisional transitional safeguard measure shall be counted
as part of the duration, and any extension thereof, of the transitional safeguard measure, set out
in paragraphs 3 and 4 respectively. Any import duty increases shall be promptly refunded if the
investigation described in paragraph 2 does not result in a finding that the conditions of paragraph
1 are met.

Five years after the entry into force of this Agreement, the Parties shall review whether there is a
need to maintain the possibility to take safeguard measures between them. Following the review,
the Parties may decide whether they want to apply this Article any longer.

A transitional safeguard measure may be applied on a product no later than five years from the
completion of each tariff commitment pursuant to Article 2.3 (Import Duties).

Article 2.16
State Trading Enterprises
Article XVII of the GATT 1994 and the Understanding on the Interpretation of Article XVII of

the General Agreement on Tariffs and Trade 1994 shall apply and are hereby incorporated into and
made part of this Agreement, mutatis mutandis.

Article 2.17
General Exceptions
Article XX of the GATT 1994 shall apply and is hereby incorporated into and made part of this

Agreement, mutatis mutandis.
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Article 2.18
Security Exceptions
Article XXI of the GATT 1994 shall apply and is hereby incorporated into and made part of this
Agreement, mutatis mutandis.

Article 2.19
Balance-of-Payments

1. A Party, in serious balance of payments difficulties, or under imminent threat thereof, may, in
accordance with the conditions established under the GATT 1994 and the WTO Understanding
on the Balance of Payments Provisions of the General Agreement on Tariffs and Trade 1994,
adopt trade restrictive measures, which shall be of limited duration and non-discriminatory, and
may not go beyond what is necessary to remedy the balance of payments situation.

2. The Party introducing a measure under this Article shall promptly notify the Joint Committee.

Article 2.20
Modlification of Concessions

In exceptional circumstances, where a Party faces unforeseen difficulties in implementing its
tariff commitments, that Party may, subject to an agreement with the other interested Parties, modify
or withdraw a concession contained in its schedule of tariff commitments. In order to reach such
agreement, a Party shall engage in negotiations with the other interested Parties. In such negotiations,
the Party proposing to modify or withdraw a concession shall maintain a level of reciprocal and
mutually advantageous concessions no less favourable to the other interested Parties than that provided
for in this Agreement prior to such negotiations, which may include compensatory adjustments with
respect to other goods. The mutually agreed outcome of the negotiations, including any compensatory
adjustments, shall be incorporated into this Agreement in accordance with Article 14.2 (Amendments).

Article 2.21
Consultations
A Party may request consultations regarding any matter under this Chapter. The requested Party
shall promptly reply to the request and enter in consultations in good faith. The Parties shall make
every attempt to arrive at a mutually acceptable solution.’

Article 2.22
Contact Points
The Parties shall exchange names and addresses of contact points for this Chapter in order to
facilitate the communication and the exchange of information.

Atrticle 2.23
Sub-Commiittee on Trade in Goods
1. A Sub-Committee on Trade in Goods (hereinafter referred to as “Sub-Committee”) is hereby
established.
2. The mandate of the Sub-Committee is set out in Annex VII (Mandate of the Sub-Committee on
Trade in Goods).

Article 2.24
Review

1. No later than five years from the entry into force of this Agreement, or on request of a Party,
consultations shall be held in the Joint Committee with the aim to accelerate the elimination of
import duties or otherwise improving tariff commitments. An agreement among all Parties to
accelerate or improve tariff commitments shall be incorporated into this Agreement, in accord-
ance with Article 14.2 (Amendments).

2. A Party may, at any time, unilaterally accelerate the reduction and elimination of customs duties
or otherwise improve tariff commitments. A Party intending to do so shall inform the other Parties
before the new rate of customs duties takes effect, or in any event, as early as practicable.



Nr. 87 17. mai 2024

CHAPTER 3
TRADE IN AGRICULTURAL PRODUCTS
Article 3.1
Scope
This Chapter shall apply to trade between the Parties relating to goods other than those covered
in Annex II (Product Coverage of Non-Agricultural Products).

Article 3.2
Tariff Concessions
1. The Philippines shall grant tariff concessions for goods originating in an EFTA State as specified
in Annexes VIII to X (Schedules of Tariff Commitments on Agricultural Products).
2. Each EFTA State shall grant tariff concessions for goods originating in the Philippines as
specified in Annexes VIII to X (Schedules of Tariff Commitments on Agricultural Products).

Article 3.3
Agricultural Export Subsidies
The Parties shall not apply export subsidies, as defined in Article 9 of the WTO Agreement on
Agriculture, to trade in originating products for which a tariff concession is granted in accordance with
this Agreement.

Article 3.4
Other Provisions

1. With respect to trade in goods covered by this Chapter, the following provisions of Chapter 2
(Trade in Non-Agricultural Products) shall apply, mutatis mutandis: Articles 2.2 (Rules of
Origin), 2.4 (Export Duties), 2.5 (Customs Valuation), 2.6 (Quantitative Restrictions), 2.7 (Import
Licensing), 2.9 (Fees and Formalities), 2.10 (Internal Taxation and Regulations), 2.11 (Trade
Facilitation), 2.13 (Anti-dumping), 2.14 (Global Safeguard Measures), 2.15 (Transitional Safe-
guard Measures), 2.16 (State Trading Enterprises), 2.17 (General Exceptions), 2.18 (Security
Exceptions), 2.19 (Balance-of-Payments), 2.20 (Modification of Concessions), 2.21 (Consultat-
ions) and 2.23 (Sub-Committee on Trade in Goods).

2. The rights and obligations of the Parties with respect to subsidies and countervailing duties shall
be governed by the applicable WTO Agreements.

3. With respect to Article on Rules of Origin, only bilateral accumulation between an EFTA State
and the Philippines shall be allowed for goods covered by this Chapter.

Article 3.5
Further Liberalisation
The Parties shall continue efforts to achieve further liberalisation on trade in goods covered by
this Chapter, taking into account the pattern of trade in agricultural products between the Parties, the
particular sensitivities of such products, the development of each Party’s agricultural policy and
developments in bilateral and multilateral fora. With a view to achieving this objective, the Parties
may consult in conjunction with the Joint Committee meetings.

CHAPTER 4
SANITARY AND PHYTOSANITARY MEASURES
Article 4.1
Objectives
The objectives of this Chapter are to:
a) further the implementation of the SPS Agreement;
b) strengthen cooperation between the Parties in the field of sanitary and phytosanitary measures
to facilitate trade and access to their respective markets;
c¢) facilitate information exchange between the Parties and enhance mutual understanding of
each Party’s regulatory system; and
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d) effectively solve trade concerns affecting trade between the Parties within the scope of this
Chapter.

Article 4.2
Scope
This Chapter shall apply to sanitary and phytosanitary measures, which may, directly or
indirectly, affect trade between the Parties.

Article 4.3
Affirmation of the SPS Agreement
Except as otherwise provided for in this Chapter, the SPS Agreement shall apply and is hereby
incorporated into and made part of this Agreement, mutatis mutandis.

Article 4.4
Definitions

For the purposes of this Chapter:

a) international standards mean the standards, guidelines and recommendations of the Codex
Alimentarius Commission (CAC), the World Organisation for Animal Health (OIE) and the
relevant international and regional organisations operating within the framework of the
International Plant Protection Convention (IPPC);

b) perishable goods mean goods that rapidly decay due to their natural characteristics, in
particular in the absence of appropriate storage conditions;

¢) serious sanitary or phytosanitary issues mean cases for which international standards, in
particular in the Guidelines for the Exchange of Information between Countries on Rejections
of Imported Food, by the CACY, foresee a notification between competent authorities.

Article 4.5
Inspections, Certification System and System Audits

1. An importing Party shall base assessments of the inspection and certification system of the
exporting Party on international standards.

2. Without prejudice to the right of the Parties to approve establishments seeking access to the export
market on the basis of individual inspections and audits, the Parties agree to primarily audit the
inspection and certification system of the exporting Party.

3. The competent authorities of the Parties shall agree in advance on the anticipated costs of an
inspection or audit.

4. Corrective actions, timeframes and follow-up procedures shall, if applicable, be clearly docu-
mented in an assessment report.

5. The importing Party shall provide the relevant information in writing to the exporting Party within
60 days from the audit. The exporting Party may comment on such information within 45 days.
Comments made by the exporting Party shall be included in the assessment report.

Article 4.6
Certificates
1. The Parties agree to cooperate in order to minimise the number of SPS certificates as far as
possible. Where official certificates are required, these should be in line with the principles laid
down in international standards. A Party shall accept SPS certificates in English, issued by the
competent authority of another Party, without any further requirements or charges.
2. Ifa Party introduces or modifies a certificate, it shall notify the other Parties as early as possible,
in English. The Party shall provide the factual basis and justification for the new or modified
certificate. The exporting Parties shall be given sufficient time to adapt to the new requirements.
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Article 4.7
Cooperation

1. The Parties shall strengthen cooperation with a view to increasing the mutual understanding of
each other’s systems and facilitating access to their respective markets. Such cooperation shall
include, but is not limited to, collaboration between the relevant scientific institutions that provide
the Parties with scientific advice and risk analysis.

2. The Parties shall ensure that all adopted SPS regulations are published and available on the
internet. Upon request, a Party shall provide supplementary information regarding import require-
ments in English.

3. The Parties shall notify any substantial change in structure, organisation and division of
responsibilities of their competent authorities and contact points to the other Parties.

4. When a Party introduces new SPS measures, its competent authority shall, upon request, provide,
as far as practicable in English, the background of the change, appropriate risk assessment or
scientific basis justifying the measure and other relevant information.

Article 4.8
Movement of Products
The Parties shall ensure that goods fully complying with the relevant sanitary and phytosanitary
requirements of an importing Party can freely move within their respective territories, once placed on
the market.

Article 4.9
Import Checks

1. The import requirements and checks applied to imported goods covered by this Chapter shall be
based on the risk that is associated with such goods and shall be applied in a non-discriminatory
manner. Import checks shall be carried out as expeditiously as possible, in a manner that is no
more trade-restrictive than necessary. The Parties shall make every effort to avoid any deterior-
ation of perishable goods.

2. Upon request, information about the frequency of import checks or changes in this frequency
shall be exchanged between competent authorities of the Parties.

3. Each Party shall ensure that adequate procedures exist to allow a person responsible for a
consignment, subject to sampling and analysis, to apply for a supplementary expert opinion at a
laboratory, accredited by the competent authority of the importing Party, as part of the official
sampling.

4. Import control should be carried out according to international standards.

5. Goods subject to random and routine checks should not be detained at the border while awaiting
the results of the tests.

6. Where a Party detains, at a port of entry, goods exported from another Party due to an alleged
failure to comply with a sanitary or phytosanitary measure, the factual justification for the
detention shall be promptly notified to the importer or his representative.

7. If goods are rejected at a port of entry due to a verified serious sanitary or phytosanitary issue,
the competent authority of the exporting Party shall be promptly notified in writing of the factual
basis and scientific justification.

8. If goods are rejected at the port of entry for reasons other than a verified serious sanitary or
phytosanitary issue, the competent authority of the exporting Party shall, upon request, be notified
in writing of the factual basis and scientific justification, as soon as possible.

9. Each Party shall ensure that appropriate procedures exist for the person responsible for the
consignment or his representative to appeal the decision, if products are rejected at a point of
entry.

Article 4.10
Consultations
Consultations shall be held at the request of a Party, which considers that another Party has taken
a measure which is likely to create, or has created, an obstacle to trade. Such consultations shall take



Nr. 87 17. mai 2024

place within 30 days from the receipt of the request with the objective of finding a mutually acceptable
solution. If consultations are not taking place in the Joint Committee, it should be informed thereof.
In case of perishable goods, consultations between the competent authorities of the Parties shall be
held without undue delay. The consultations may be conducted by any agreed method.”

Article 4.11
Review
The Parties shall, no later than two years from the entry into force of this Agreement, and
thereafter upon request by a Party, jointly review this Chapter with a view to extending treatment
granted to a non-party, with whom all Parties have established arrangements concerning sanitary and
phytosanitary regulations, to the Parties.

Article 4.12
Contact Points
The Parties shall exchange names and addresses of contact points for this Chapter in order to
facilitate communication and the exchange of information.

CHAPTER 5
TECHNICAL BARRIERS TO TRADE
Article 5.1
Objectives
The objectives of this Chapter are to:
a) further the implementation of the TBT Agreement;
b) facilitate bilateral trade and access to respective markets for goods within the scope of this
Chapter;
c¢) facilitate information exchange and cooperation in the field of technical regulations, standards
and conformity assessment between the Parties, and enhance mutual understanding of each
Party’s regulatory system;
d) prevent, eliminate or reduce unnecessary obstacles related to trade between the Parties, in
particular to avoid duplications in conformity assessment procedures;
e) further the implementation of good regulatory practice in the area of product safety, including
market surveillance; and
f) effectively solve trade concerns affecting trade between the Parties within the scope of this
Chapter.

Article 5.2
Scope
1. This Chapter shall apply to the preparation, adoption and application of all standards, technical
regulations and conformity assessment procedures, which may affect trade in goods between the
Parties.
2. Notwithstanding paragraph 1, this Chapter shall not apply to:
a) sanitary and phytosanitary measures as defined in Chapter 4 (Sanitary and Phytosanitary
Measures); nor
b) purchasing specifications prepared by governmental bodies for production or consumption
requirements of governmental bodies.

Article 5.3
Affirmation of the TBT Agreement
Except as otherwise provided for in this Chapter, the TBT Agreement shall apply and is hereby
incorporated and made part of this Agreement, mutatis mutandis.
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Article 5.4
International Standards
For the purposes of this Chapter, standards issued by international standardising bodies, in
particular, but not limited to the International Organization for Standardization (ISO), International
Electrotechnical Commission (IEC), the International Telecommunication Union (ITU) and the Codex
Alimentarius Commission (CAC) shall be considered relevant international standards in accordance
with Article 2.4. of the TBT Agreement.

Article 5.5
Movement of Products, Border Control and Market Surveillance

1. The Parties shall ensure that goods fully complying with the relevant technical regulations of an
importing Party can freely move within their respective territories, once placed on the market.

2.  Where, a Party detains, at a port of entry, goods exported from another Party due to an alleged
failure to comply with a technical regulation, the reasons for the detention shall be promptly
notified to the importer or his representative.

3. Where a Party withdraws, from its market, goods exported from another Party, the reasons shall
be promptly notified to the importer, his representative or a person responsible for placing the
goods on the market.

Article 5.6
Conformity Assessment Procedures

1. The Parties acknowledge that a broad range of mechanisms exist to facilitate the acceptance in a
Party’s territory of the results of conformity assessment procedures conducted in another Party’s
territory, but not limited to:

a) agreements on mutual acceptance of the results of conformity assessment procedures with
respect to specified technical regulations conducted by recognised conformity assessment
bodies;

b) voluntary arrangements between conformity assessment bodies in each Party’s territory;

c) use of accreditation based on international standards, to qualify conformity assessment
bodies;

d) government designation of conformity assessment bodies;

e) recognition by a Party of the results of conformity assessments performed in the territory of
another Party;

f) use of regional or international arrangements and regional or international recognition
agreements to which the Parties are parties; and

g) the importing Party’s acceptance of a supplier’s declaration of conformity, based on inter-
national standards.

2. The Parties shall not prepare, adopt or apply conformity assessment procedures, which are likely
to create unnecessary obstacles to trade and shall to this end:

a) reinforce the role of international standards as a basis for technical regulations, including
conformity assessment procedures;

b) promote the accreditation of conformity assessment bodies on the basis of relevant Standards
and Guidelines of ISO and IEC; and

¢) encourage the mutual acceptance of conformity assessment results of bodies accredited in
accordance with paragraph (b), which have been recognised under the relevant international
agreement.

3. Insofar as the Parties require a positive assurance of conformity with domestic technical regula-
tions, the Parties shall, where applicable, encourage the acceptance of supplier’s declarations of
conformity, based on international standards as a documentation declaring conformity with
domestic technical regulations.
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Article 5.7
Cooperation
With a view to increasing the mutual understanding of each other’s systems and facilitating access
to respective markets, the Parties shall strengthen their cooperation, in particular in the following
areas:

a) activities of international standardisation bodies and the WTO Committee on Technical
Barriers to Trade;

b) communication between the competent authorities of the Parties, exchange of information in
respect of technical regulations, good regulatory practice, standards, conformity assessment
procedures, border control and market surveillance;

¢) encouraging their respective standardisation bodies to cooperate; and

d) on request of a Party, make available, promptly, the full text or summary of technical
regulations notified to WTO members, in English.

Article 5.8
Consultations
Consultations shall be held at the request of a Party, which considers that another Party has taken
a measure which is likely to create, or has created, an obstacle to trade. Such consultations shall take
place within 40 days from the receipt of the written request with the objective of finding a mutually
acceptable solution. The consultations shall take place in the Joint Committee if a Party so requests.
The consultations may be conducted by any agreed method.®

ARTICLE 5.9
Review

1. The Parties shall no later than four years from the entry into force of this Agreement, and
thereafter upon request by a Party, jointly review this Chapter with a view to extending treatment
granted to a non-party, with whom all Parties have established arrangements concerning
standards, technical regulations and conformity assessment procedures, to the Parties.

2. The Parties may conclude Annexes or side agreements to this Agreement to prevent, eliminate,
or reduce unnecessary obstacles, including to avoid duplicative and unnecessarily burdensome
conformity assessment procedures in specific product sectors.

ARTICLE 5.10
Contact Points

The Parties shall exchange names and addresses of contact points for this Chapter in order to
facilitate communication and the exchange of information.

CHAPTER 6
TRADE IN SERVICES
Article 6.1
Scope and Coverage

1. This Chapter applies to measures by Parties affecting trade in services and taken by central,
regional or local governments and authorities as well as by non-governmental bodies in the
exercise of powers delegated by central, regional or local governments or authorities. It applies
to all services sectors, except services supplied in the exercise of government authority.

2. With respect to air transport services, this Chapter shall not apply to measures affecting air traffic
rights or measures affecting services directly related to the exercise of air traffic rights, except as
provided for in paragraph 3 of the GATS Annex on Air Transport Services. The definitions of
paragraph 6 of the GATS Annex on Air Transport Services are hereby incorporated and made
part of this Agreement.

3. Articles 6.3 (Most-Favour-Nation Treatment), 6.4 (Market Access) and 6.5 (National Treatment)
shall not apply to laws, rules, regulations or requirements governing the procurement by govern-
mental agencies of services purchased for governmental purposes and not with a view to
commercial resale or with a view to use in the supply of services for commercial sale.
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ARTICLE 6.2
Definitions
1. Where a provision of this Chapter provides that a provision of the GATS is incorporated into and
made part of this Agreement, the meaning of the terms used in the GATS provision shall be
understood as follows:
a) Member means Party;
b) Schedule means a Schedule referred to in Article 6.16 (Schedules of Specific Commitments)
and contained in Annex XI (Schedules of Specific Commitments); and
c) specific commitment means a specific commitment in a Schedule referred to in Article 6.16
(Schedules of Specific Commitments).
2. The following definitions of Article I of the GATS are hereby incorporated into and made part of
this Agreement:
a) trade in services;
b) services; and
c) aservice supplied in the exercise of governmental authority;
3. For the purposes of this Chapter:
a) service supplier means any person that supplies a service;’
b) natural person of another Party means a natural person who, under the legislation of that
other Party, is:
i.  anational of that other Party who resides in the territory of any WTO Member; or
ii. apermanent resident of that other Party who resides in the territory of a Party, if that other
Party accords substantially the same treatment to its permanent residents as to its
nationals in respect of measures affecting trade in services. For the purpose of the supply
of a service through presence of natural persons (Mode 4), this definition covers a
permanent resident of that other Party who resides in the territory of a Party;
¢) juridical person of another Party means a juridical person which is either:
i.  constituted or otherwise organised under the domestic laws, rules and regulations of that
Party, and is engaged in substantive business operations in the territory of a Party; or
ii. in the case of the supply of a service through commercial presence, owned or controlled
by:
aa) natural persons of that other Party; or
bb) juridical persons of that other Party identified under subparagraph (c)(i).
4. The following definitions of Article XXVIII of the GATS are hereby incorporated into and made
part of this Agreement:
a) measure;
b) supply of a service;
c) measures by Members affecting trade in services;
d) commercial presence;
e) sector of a service;
f) service of another Member;
g) monopoly supplier of a service;
h) service consumer;
i) person;
j) juridical person;
k) owned, controlled and affiliated; and
1) direct taxes.

ARTICLE 6.3
Most-Favoured-Nation Treatment
1. Without prejudice to measures taken in accordance with Article VII of the GATS, and except as
provided for in its List of MFN Exemptions contained in Annex XII (Lists of MFN Exemptions),
each Party shall accord immediately and unconditionally, in respect of all measures affecting the
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supply of services, to services and service suppliers of another Party treatment no less favourable
than the treatment it accords to like services and service suppliers of any non-party.

2. Treatment granted under other existing or future agreements concluded by a Party and notified
under Article V or Article V bis of the GATS shall not be subject to paragraph 1.

3. IfaParty concludes an agreement of the type referred to in paragraph 2 after the entry into force
of this Agreement or amends such agreement, it shall notify the other Parties without delay. The
former Party shall, upon request by another Party, negotiate the incorporation into this Agreement
of a similar treatment no less favourable than that provided under that agreement.

4. Paragraph 3 of Article II of the GATS shall apply to the rights and obligations of the Parties with
respect to advantages accorded to adjacent countries and is hereby incorporated into and made
part of this Agreement.

ARTICLE 6.4
Market Access
Article XVI of the GATS shall apply and is hereby incorporated into and made part of this
Agreement.

ARTICLE 6.5
National Treatment
Article XVII of the GATS shall apply and is hereby incorporated into and made part of this
Agreement.

ARTICLE 6.6
Additional Commitments
Article XVIII of the GATS shall apply and is hereby incorporated into and made part of this
Agreement.

ARTICLE 6.7
Domestic Regulation

1. In sectors where specific commitments are undertaken, each Party shall ensure that all measures
of general application affecting trade in services are administered in a reasonable, objective and
impartial manner.

2. a) Each Party shall maintain or institute, as soon as practicable, judicial, arbitral or administrative

tribunals or procedures which provide, at the request of an affected service supplier of another
Party, for the prompt review of, and where justified, appropriate remedies for, administrative
decisions affecting trade in services. Where such procedures are not independent of the agency
entrusted with the administrative decision concerned, the Party shall ensure that the pro-
cedures in fact provide for an objective and impartial review.

b) The provisions of subparagraph (a) shall not be construed to require a Party to institute such
tribunals or procedures where this would be inconsistent with its constitutional structure or
the nature of its legal system.

3. Where authorisation is required by a Party for the supply of a service, the competent authorities
of that Party shall, within a reasonable period of time after the submission of an application is
considered complete under that Party’s domestic laws, rules and regulations, inform the applicant
of the decision concerning the application. At the request of the applicant, the competent
authorities of that Party shall provide, without undue delay, information concerning the status of
the application.

4. Each Party shall ensure that measures relating to qualification requirements and procedures,
technical standards and licensing requirements and procedures, in sectors in which a Party has
undertaken specific commitments, are based on objective and transparent criteria such as
competence and the ability to supply the service.

5. With a view to ensuring that measures relating to qualification requirements and procedures,
technical standards and licensing requirements and procedures do not constitute unnecessary
barriers to trade in services, the Joint Committee shall take a decision aiming at incorporating into
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this Agreement any disciplines developed in the WTO in accordance with paragraph 4 of Article
VI of the GATS. The Parties may also, jointly or bilaterally, decide to develop further disciplines.
6. a) Insectors in which a Party has undertaken specific commitments, pending the entry into force

of a decision incorporating WTO disciplines for these sectors pursuant to paragraph 5, and, if
agreed between Parties, disciplines developed jointly or bilaterally under this Agreement
pursuant to paragraph 5, the Party shall not apply qualification requirements and procedures,
technical standards and licensing requirements and procedures that nullify or impair such
specific commitments in a manner which is:
i.  more burdensome than necessary to ensure the quality of the service; or
ii. in the case of licensing procedures, in itself a restriction on the supply of the service.

b) In determining whether a Party is in conformity with the obligation under subparagraph (a),
account shall be taken of international standards of relevant international organisations'®

applied by that Party.
7. Each Party shall provide for adequate procedures to verify the competence of professionals of
another Party.
ARTICLE 6.8
Recognition

1. For the purpose of the fulfilment of its relevant standards or criteria for the authorisation, licensing
or certification of service suppliers, each Party shall give due consideration to any requests by
another Party to recognise the education or experience obtained, requirements met, or licences or
certifications granted in that other Party. Such recognition may be based upon an agreement or
arrangement with that other Party, or otherwise be accorded unilaterally.

2. Where a Party recognises, by agreement or arrangement, the education or experience obtained,
requirements met, or licences or certifications granted, in the territory of a non-party, that Party
shall afford another Party adequate opportunity to negotiate its accession to such an agreement or
arrangement, whether existing or future, or to negotiate a comparable agreement or arrangement
with it. Where a Party accords recognition unilaterally, it shall afford adequate opportunity for
another Party to demonstrate that the education or experience obtained, requirements met, or
licences or certifications granted, in the territory of that other Party should also be recognised.

3. Any such agreement or arrangement or unilateral recognition shall be in conformity with the
relevant provisions of the WTO Agreement, in particular paragraph 3 of Article VII of the GATS.

ARTICLE 6.9
Movement of Natural Persons

1. This Article applies to measures affecting natural persons who are service suppliers of a Party,
and natural persons of a Party who are employed by a service supplier of a Party, in respect of the
supply of a service.

2. This Chapter shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding nationality, residence or
employment on a permanent basis.

3. Natural persons covered by a specific commitment shall be allowed to supply the service in
accordance with the terms of that commitment.

4. This Chapter shall not prevent a Party from applying measures to regulate the entry of natural
persons of another Party into, or their temporary stay in, its territory, including those measures
necessary to protect the integrity of, and to ensure the orderly movement of natural persons across
its borders, provided that such measures are not applied in such a manner as to nullify or impair
the benefits accruing to any Party under the terms of a specific commitment.!!

ARTICLE 6.10
Transparency
Paragraphs 1 and 2 of Article III and Article III bis of the GATS shall apply and are hereby
incorporated into and made part of this Agreement.
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ARTICLE 6.11
Monopolies and Exclusive Service Suppliers
Paragraphs 1, 2 and 5 of Article VIII of the GATS shall apply and are hereby incorporated into
and made part of this Agreement.

ARTICLE 6.12
Business Practices
Article IX of the GATS shall apply and is hereby incorporated into and made part of this
Agreement.

ARTICLE 6.13
Payments and Transfers
Article XI of the GATS shall apply and is hereby incorporated into and made part of this
Agreement.

ARTICLE 6.14
Restrictions to Safeguard the Balance of Payments
1. The Parties shall endeavour to avoid the imposition of restrictions to safeguard the balance of
payments.
2. Paragraphs 1 to 3 of Article XII of the GATS shall apply and are hereby incorporated into and
made part of this Agreement.
3. A Party adopting or maintaining such restrictions shall promptly notify the Joint Committee.

ARTICLE 6.15
Exceptions
Article XIV and paragraph 1 of Article XIV bis of the GATS shall apply and are hereby
incorporated into and made part of this Agreement.

ARTICLE 6.16
Schedules of Specific Commitments
1. Each Party shall set out in a Schedule the specific commitments it undertakes under Articles 6.4
(Market Access), 6.5 (National Treatment) and 6.6 (Additional Commitments). With respect to
sectors where such commitments are undertaken, each Schedule shall specify:
a) terms, limitations and conditions on market access;
b) conditions and qualifications on national treatment;
¢) undertakings relating to additional commitments referred to in Article 6.6 (Additional
Commitments); and
d) where appropriate, the timeframe for implementation of such commitments and the date of
entry into force of such commitments.
2. Measures inconsistent with both Articles 6.4 (Market Access) and 6.5 (National Treatment) shall
be subject to paragraph 2 of Article XX of the GATS.
3. The Parties’ Schedules of Specific Commitments are set out in Annex XI (Schedule of Specific
Commitments).

ARTICLE 6.17
Modification of Schedules of Commitments

1. The Parties shall, upon written request by a Party, hold consultations to consider any modification
or withdrawal of a specific commitment in the requesting Party’s Schedule of Specific Commit-
ments. The consultations shall be held within three months from the receipt of the request. In the
consultations, the Parties shall aim to ensure that a general level of mutually advantageous
commitments no less favourable to trade than that provided for in the Schedule of Specific
Commitments prior to such consultations is maintained.
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2. Modifications of Schedules are subject to Articles 12.1 (Joint Committee) and 14.2 (Amend-
ments). Such modifications may only take place three years after the entry into force of this
Agreement.

ARTICLE 6.18
Review

With the objective of further liberalising trade in services between them and promoting their
interests on a mutually advantageous basis, the Parties shall review at least every two years, or more
frequently if so agreed, their Schedules of Specific Commitments and their Lists of MFN Exemptions,
taking into account, in particular, any unilateral liberalisation and on-going work under the auspices
of the WTO. The first review shall take place no later than three years from the entry into force of this
Agreement.

ARTICLE 6.19
Annexes

The following Annexes form an integral part of this Chapter:
a) Annex XI (Schedules of Specific Commitments);
b) Annex XII (Lists of MFN-Exemptions);
¢) Annex XIII (Financial Services);
d) Annex XIV (Telecommunications Services);
e) Annex XV (Movement of Natural Persons Supplying Services);
f) Annex XVI (Maritime Transport and Related Services); and
g) Annex XVII (Energy Related Services);

CHAPTER 7
INVESTMENT
ARTICLE 7.1
Investment Conditions
1. The Parties shall endeavour to provide stable, non-discriminatory, and transparent investment
conditions for investors of the other Parties that make or seek to make investments in their
territories.
2. The Parties shall admit investments by investors of the other Parties in accordance with their
domestic laws, rules and regulations. They recognise that it is inappropriate to encourage invest-
ment by relaxing health, safety or environmental standards.

ARTICLE 7.2
Investment Promotion
The Parties recognise the importance of promoting investment flows as a means for achieving
economic growth and development, including:
a) appropriate means of identifying investment opportunities and information channels on
investment regulations;
b) exchange of information on measures to promote investment abroad; and
¢) the furthering of a legal environment conducive to increased investment flows.

ARTICLE 7.3
Review
The Parties affirm their commitment to review issues related to investment in the Joint Committee
no later than five years from the entry into force of this Agreement, including the right of establishment
of investors of a Party in the territory of another Party, taking into consideration the treatment accorded
in free trade agreements and agreements on economic integration concluded by a Party with a non-

party.



Nr. 87 17. mai 2024

CHAPTER 8
INTELLECTUAL PROPERTY
ARTICLE 8
Protection of Intellectual Property Rights

1. The Parties shall grant and ensure adequate, effective and non-discriminatory protection of
intellectual property rights, and provide for measures for the enforcement of such rights against
infringement thereof, including counterfeiting and piracy, in accordance with the provisions of
this Chapter, Annex XVIII (Protection of Intellectual Property), and the international agreements
referred to therein. Parties understand that, in accordance with the WTO Agreement on Trade-
Related Aspects of Intellectual Property Rights (hereinafter referred to as the “TRIPS Agree-
ment”), the grant of rights by the Parties is subject to compliance with the substantive conditions
for acquisition of such rights.

2. The Parties shall accord to nationals of another Party treatment no less favourable than that they
accord to their own nationals. Exemptions from this obligation must be in accordance with the
substantive provisions of Articles 3 and 5 of the TRIPS Agreement.

3. The Parties shall grant to nationals of another Party treatment no less favourable than that
accorded to nationals of a non-party. If a Party concludes a trade agreement containing provisions
on the protection of intellectual property rights with a non-party, notified under Article XXIV of
the GATT 1994, it shall notify the other Parties without delay and accord to them treatment no
less favourable than that provided under such agreement. The Party concluding such an agreement
shall, upon request by another Party, negotiate the incorporation into this Agreement of provisions
of the agreement granting a treatment no less favourable than that provided under that agreement.
Exemptions from this obligation must be in accordance with the substantive provisions of the
TRIPS Agreement, in particular Articles 4 and 5.

4. The Parties agree, upon request of any Party to the Joint Committee, to review the provisions,
implementation and application, of this Chapter and Annex XVIII (Protection of Intellectual
Property), and to discuss issues related to intellectual property, with a view, inter alia, to further
improving the protection and enforcement of intellectual property rights.

CHAPTER 9
GOVERNMENT PROCUREMENT
ARTICLE 9.1
Transparency

1. The Parties shall enhance the mutual understanding of each other’s government procurement laws
and regulations with a view to progressively liberalise their respective procurement markets on
the basis of non-discrimination and reciprocity.

2. The Parties shall publish, or otherwise make publicly available, their laws, regulations, judicial
decisions, and administrative rulings of general application as well as their respective inter-
national agreements to which they are a party that may affect their procurement markets. The
Parties shall promptly respond in English to specific questions and provide, upon request,
information to each other on such matters.

ARTICLE 9.2
Further Negotiations
If a Party grants to a non-party additional benefits with regard to the access to its procurement
markets after the entry into force of this Agreement, it shall without delay notify the other Parties. The
Party granting additional benefits shall, upon request by another Party, enter into negotiations to
extend similar benefits to the other Parties on a reciprocal basis.

ARTICLE 9.3
Review
The Joint Committee shall review this Chapter and examine the possibility of developing the
Parties’ commitments in government procurement within three years from the entry into force of this
Agreement.
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CHAPTER 10
COMPETITION
ARTICLE 10.1
Rules of Competition

1. The Parties recognise that the following practices of enterprises are incompatible with the proper
functioning of this Agreement insofar as they may affect trade between the Parties:

a) agreements, decisions by associations and concerted practices which have as their object or
effect the prevention, restriction or lessening of competition; and
b) abuse of dominant position that would prevent or restrict competition.

2. The provisions of paragraph 1 shall also apply to state owned enterprises or enterprises with
special or exclusive rights, in so far as the application of these provisions does not obstruct the
performance, in law or in fact, of the particular public tasks assigned to them under domestic
laws, rules and regulations.

3. The rights and obligations under this Chapter shall only apply between the Parties.

ARTICLE 10.2
Cooperation

1. The competent authorities of the Parties concerned shall cooperate and consult in their dealings
with anti-competitive practices referred to in paragraph 1 of Article 10.1 (Rules of Competition),
with the aim of putting an end to such practices or their adverse effects on trade, in a manner
consistent with their domestic laws, rules and regulations.

2. Cooperation may include exchange of pertinent information that is available to the Parties. No
Party shall be required to disclose information that is confidential according to its domestic laws,
rules and regulations.

ARTICLE 10.3
Consultations

1. A Party may request consultations regarding any matter under this Chapter. The addressed Party
or Parties shall promptly reply to the request and enter into consultations in good faith. The Parties
shall make every attempt to arrive at a mutually acceptable solution.

2. If a Party considers that a given practice continues to affect trade in the sense of Article 10.1
(Rules of Competition), after cooperation or consultations, it may refer the matter to the Joint
Committee. The Parties involved shall give to the Joint Committee all the assistance required in
order to examine the matter and, where appropriate, eliminate the practice objected to.

ARTICLE 10.4
Dispute Settlement
No Party may have recourse to dispute settlement under Chapter 13 (Dispute Settlement) for any
matter arising under this Chapter.

CHAPTER 11
TRADE AND SUSTAINABLE DEVELOPMENT
ARTICLE 11.1
Context and Objectives
1. The Parties recall the Declaration of the United Nations Conference on the Human Environment
of 1972, the Rio Declaration on Environment and Development of 1992, Agenda 21 on
Environment and Development of 1992, the Johannesburg Plan of Implementation on Sustainable
Development of 2002, the Rio+20 Outcome Document “The Future We Want” of 2012, the UN
Sustainable Development Summit Outcome Document “Transforming Our World: the 2030
Agenda for Sustainable Development” of 2015, the ILO Declaration on Fundamental Principles
and Rights at Work and its Follow-up of 1998, the Ministerial Declaration of the UN Economic
and Social Council on Full Employment and Decent Work of 2006 and the ILO Declaration on
Social Justice for a Fair Globalization of 2008.



Nr. 87 17. mai 2024

2. The Parties recognise that economic development, social development and environmental pro-
tection are interdependent and mutually supportive pillars of sustainable development. They
recognise the benefits of cooperation on trade-related labour and environmental issues as part of
a global approach to trade and sustainable development.

3. The Parties reaffirm their commitment to the promotion of international trade with the aim to
contribute to the objective of sustainable development and to integrate and reflect this objective
in the Parties’ trade relations.

4. The Parties agree that the provisions of this Chapter shall not be used for protectionist trade
purposes.

ARTICLE 11.2
Scope
1. Except as otherwise provided in this Chapter, this Chapter shall apply to measures adopted or
maintained by the Parties affecting trade-related and investment-related aspects of labour and
environmental issues.
2. The reference to labour in this Chapter includes the issues relevant to the Decent Work Agenda
as agreed in the ILO.

ARTICLE 11.3
Right to Regulate and Levels of Protection

1. Recognising the right of each Party, subject to the provisions of this Agreement, to establish its
own levels of labour and environmental protection, and to adopt or modify accordingly its
relevant laws, rules, regulations and policies, each Party shall seek to ensure that its laws, rules,
regulations, policies or practices provide for and encourage high levels of labour and environ-
mental protection, consistent with standards, principles and agreements referred to in Articles
11.5 (International Labour Standards and Agreements) and 11.6 (Multilateral Environmental
Agreements and Environmental Principles) and shall strive to improve the level of protection
provided for in those laws, rules, regulations and policies.

2. The Parties recognise the importance of taking account of scientific, technical and other
information, and relevant international standards, guidelines and recommendations, in preparing
and implementing measures related to environment and labour conditions that affect trade and
investment between them.

ARTICLE 11.4
Upholding Levels of Protection in the Application and Enforcement
of Laws, Rules, Regulations or Standards
1. A Party shall not fail to effectively enforce its labour and environmental laws, rules, regulations
or standards in a manner affecting trade or investment between the Parties.
2. Subject to Article 11.3 (Right to Regulate and Levels of Protection), a Party shall not:

a) weaken or reduce the level of environmental or labour protection provided by its laws, rules,
regulations or standards with the sole intention to encourage investment from another Party
or to seek or to enhance a competitive trade advantage of producers or service providers
operating in its territory; or

b) waive or otherwise derogate from, or offer to waive or otherwise derogate from, such laws,
rules, regulations or standards in order to encourage investment from another Party or to seek
or to enhance a competitive trade advantage of producers or service providers operating in its
territory.

ARTICLE 11.5
International Labour Standards and Agreements
1. The Parties recall the obligations deriving from membership of the ILO and the ILO Declaration
on Fundamental Principles and Rights at Work and its Follow-up adopted by the International
Labour Conference at its 86th Session in 1998, to respect, to promote and realise the principles
concerning the fundamental rights, namely:
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a) freedom of association and the effective recognition of the right to collective bargaining;
b) elimination of all forms of forced or compulsory labour;

¢) effective abolition of child labour; and

d) elimination of discrimination in respect of employment and occupation.

2. The Parties reaffirm their commitment, under the Ministerial Declaration of the UN Economic
and Social Council on Full Employment and Decent Work of 20006, to recognise full and pro-
ductive employment and decent work for all as a key element of sustainable development for all
countries and as a priority objective of international cooperation and to promote the development
of international trade in a way that is conducive to full and productive employment and decent
work for all.

3. The Parties recall the obligations deriving from membership of the ILO to effectively implement
the ILO Conventions which they have ratified and to make continued and sustained efforts
towards ratifying the core ILO Conventions and other conventions classified as “up-to-date” by
the ILO.

4. The Parties reaffirm that, as set out in the ILO Declaration on Social Justice for a Fair
Globalization adopted by the International Labour Conference at its 97th session in 2008, the
violation of fundamental principles and rights at work shall not be invoked or otherwise used as
a legitimate comparative advantage.

ARTICLE 11.6
Multilateral Environmental Agreements and Environmental Principles
The Parties reaffirm their commitment to the effective implementation in their laws, rules,
regulations and practices of the multilateral environmental agreements to which they are a party, as
well as their adherence to environmental principles reflected in the international instruments referred
to in Article 11.1 (Context and Objectives).

ARTICLE 11.7
Promotion of Trade and Investment Favouring Sustainable Development

1. The Parties shall strive to facilitate and promote investment, trade in and dissemination of goods
and services that contribute to sustainable development, such as environmental technologies,
sustainable renewable energy, as well as goods and services that are energy efficient, eco-labelled
or subject to schemes such as fair and ethical trade. Related non-tariff barriers will be addressed
as part of these efforts.

2. The Parties agree to exchange views and may consider, jointly or bilaterally, cooperation in this
area. They shall encourage such cooperation between enterprises.

ARTICLE 11.8
Trade in Forest-Based Products

1. Inorder to promote the sustainable management of forest resources and thereby, inter alia, reduce
greenhouse emissions from deforestation and degradation of natural forests and peat lands related
to activities beyond the forest sector, the Parties will work together in the relevant multilateral
fora in which they participate and through existing bilateral cooperation if applicable to improve
forest law enforcement and governance and to promote trade in legal and sustainable forest-based,
agricultural and mining products.

2. Useful instruments to achieve this objective may include, inter alia, effective use of the Con-
vention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) with
regard to endangered timber species, certification schemes for sustainably harvested forest pro-
ducts, bilateral Forest Law Enforcement Governance and Trade (FLEGT) Voluntary Partnership
Agreements.
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ARTICLE 11.9
Cooperation in International Fora
The Parties shall strive to strengthen their cooperation on trade and investment-related labour and
environmental issues of mutual interest in relevant bilateral, regional and multilateral fora in which
they participate.

ARTICLE 11.10
Implementation and Consultations

1. The Parties shall designate the administrative entities, which shall serve as contact points for the
purposes of implementing this Chapter.

2. A Party may, through the contact points, request expert consultations or consultations within the
Joint Committee regarding any matter under this Chapter. The Parties shall make every attempt
to arrive at a mutually acceptable solution of the matter. Where relevant, subject to the agreement
of the Parties, they can seek advice of the relevant international organisations or bodies.

3. No Party may have recourse to arbitration under Chapter 13 (Dispute Settlement) for any matter
arising under this Chapter.

ARTICLE 11.11
Review
This Chapter shall be subject to periodic review within the framework of the Joint Committee.
The Parties shall discuss progress achieved in pursuing the objectives set out in this Chapter and
consider relevant international developments in order to identify areas where further action could
promote these objectives.

CHAPTER 12
INSTITUTIONAL PROVISIONS
ARTICLE 12
Joint Committee

1. The Parties hereby establish the EFT A-Philippines Joint Committee (hereinafter referred to as the
“Joint Committee”’) comprising of representatives of each Party. The Parties shall be represented
by senior officials delegated by them for this purpose.

2. The Joint Committee shall:

a) oversee the implementation of this Agreement;

b) keep under review the possibility of further removal of barriers to trade and other restrictive
measures concerning trade between the EFTA States and the Philippines;

c) oversee the further elaboration of this Agreement;

d) set-up sub-committees and working groups as it considers necessary to assist it in
accomplishing its tasks;

e) supervise the work of all sub-committees and working groups;

f) endeavour to resolve disputes regarding the interpretation or application of this Agreement;

g) consider and adopt amendments as provided for in this Agreement; and

h) consider any other matter that may affect the operation of this Agreement.

3. The Joint Committee may take decisions as provided for in this Agreement. On other matters, the
Joint Committee may make recommendations. The Joint Committee shall take decisions and
make recommendations by consensus.

4. Where this Agreement foresees that a provision relates only to the Philippines and one or several
EFTA States, consensus shall only involve the Parties concerned, and the decision or recommend-
ation shall apply only to those Parties.

5. If a representative of a Party in the Joint Committee has accepted a decision subject to the
fulfilment of domestic legal requirements, the decision shall enter into force on the date that the
last Party notifies that its internal requirements have been fulfilled, unless otherwise specified by
the decision.

6. The Joint Committee shall meet within one year of the entry into force of this Agreement. There-
after, it shall meet whenever necessary but normally every two years. Its meetings shall be co-
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chaired by one of the EFTA States and the Philippines. The Joint Committee shall establish its
rules of procedure. Each Party may request at any time, through a notice in writing to the other
Parties, that a special meeting of the Joint Committee be held. Such a meeting shall take place
within 30 days from the receipt of the request, unless the Parties agree otherwise.

CHAPTER 13
DISPUTE SETTLEMENT
ARTICLE 13.1
Objective
The objective of this Chapter is to provide an efficient and transparent mechanism for the
avoidance and settlement of disputes arising under this Agreement.

ARTICLE 13.2
Scope and Coverage

1. The provisions of this Chapter shall apply to the settlement of any dispute concerning the inter-
pretation or application of this Agreement.

2. For purposes of this Chapter, the terms “Party”, “party to the dispute”, “complaining Party” and
“Party complained against” can denote one or more Parties.

3. Where disputes regarding the same matter arising under this Agreement and the WTO Agreement,
the complaining Party shall consider dispute settlement in the WTO. The dispute may however,
be settled in either forum at the discretion of the complaining Party. The forum thus selected shall
be used to the exclusion of the other.

4. For the purposes of paragraph 3, dispute settlement procedures under the WTO Agreement are
deemed to be selected by a Party’s request for the establishment of a panel under Article 6 of the
WTO Understanding on Rules and Procedures Governing the Settlement of Disputes, whereas
dispute settlement procedures under this Agreement are deemed to be selected upon a request for
arbitration pursuant to paragraph 1 of Article 13.5 (Establishment of Arbitration Panel).

ARTICLE 13.3
Good Offices, Conciliation or Mediation
1. Good offices, conciliation and mediation are procedures that are undertaken voluntarily if the
Parties so agree. They may begin and be terminated at any time. They may continue while pro-
ceedings of an arbitration panel established in accordance with this Chapter are in progress.
2. Proceedings involving good offices, conciliation and mediation shall be confidential and without
prejudice to the rights of any Parties in any further proceedings.

ARTICLE 13.4
Consultations

1. The Parties shall make every attempt through cooperation and consultations to reach a mutually
acceptable solution of any matter raised in accordance with this Article.

2. A Party may request consultations with another Party with respect to any measure it considers
inconsistent with this Agreement. The Party receiving the request for consultations shall accord
due consideration to the request and provide adequate opportunity for such consultations.

3. The Party requesting consultations shall make the request in writing, setting out the reasons for
the request, including identification of the measure, which it considers inconsistent with this
Agreement. The Party requesting consultations shall at the same time notify the other Parties in
writing of the request. The Party to which the request is made shall reply within ten days from
the receipt of the request.

4. Consultations shall take place in the Joint Committee, unless the Parties making and receiving
the request for consultations agree otherwise.

5. The consultations shall commence within:

a) 15 days from the receipt of the request in cases of urgency, including perishable goods; or
b) 30 days from the receipt of the request for all other matters.
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6. The consulting Parties shall provide sufficient information, including making available for the
consultations personnel of relevant government agencies, to enable a full examination of whether
the measure is inconsistent with this Agreement or not.

7. The consultations shall be confidential and without prejudice to the rights of the Parties in any
further proceedings. The Parties shall treat any confidential information exchanged in the course
of consultations in the same manner as the Party providing the information.

8. The consulting Parties shall inform the other Parties of any mutually agreed resolution of the
matter.

ARTICLE 13.5
Establishment of Arbitration Panel

1. The complaining Party may request the establishment of an arbitration panel if:

a) the Party to which the request is made does not reply within ten days from the receipt of the
request;

b) the Party complained against does not enter into consultations in accordance with the time
periods specified in Article 13.4 (Consultations); or

c¢) the consultations fail to resolve a dispute within:
i. 30 days from the receipt of the request for consultations in cases of urgency, including

perishable goods;
ii. 60 days from the receipt of the request for consultations regarding any other matter.
2. Any request for the establishment of an arbitration panel shall identify:

a) the specific measures at issue; and

b) the legal and factual basis for the complaint.

3. A copy of the request shall be communicated to the other Parties so that they may determine
whether to participate in the arbitration process.

4. The arbitration panel shall consist of three members who shall be appointed in accordance with
the Optional Rules for Arbitrating Disputes between Two States of the Permanent Court of
Arbitration, as effective from 20 October 1992 (hereinafter referred to as the “Optional Rules”),
mutatis mutandis.

5. The date of establishment of the arbitration panel shall be the date on which the Chairperson is
appointed.

6. Unless the parties to the dispute agree otherwise within 20 days from the receipt of the request
for the establishment of the arbitration panel, the terms of reference for the arbitration panel shall
be:

“To examine, in light of the relevant provisions of this Agreement, the matter referred to in the
request for the establishment of an arbitration panel pursuant to Article 13.5 (Establishment of
Arbitration Panel) and to make findings of law and fact together with the reasons, as well as
recommendations, if any, for the resolution of the dispute and the implementation of the ruling.”

7.  Whenever feasible, a single arbitration panel should be established to examine complaints relating
to the same matter where more than one Party requests the establishment of an arbitration panel
or where the request involves more than one Party complained against.

8. A Party which is not a party to the dispute shall be entitled, on delivery of a written notice to the
parties to the dispute, to make written submissions to the arbitration panel, receive written sub-
missions, including annexes, from the parties to the dispute, attend hearings and make oral state-
ments.

ARTICLE 13.6
Arbitration Panel Procedures
1. Unless otherwise specified in this Agreement or agreed between the parties to the dispute, the
procedures of the panel shall be governed by the Optional Rules, mutatis mutandis.
2. The arbitration panel shall examine the matter referred to it in the request for the establishment
of an arbitration panel in light of the relevant provisions of this Agreement interpreted in
accordance with rules of interpretation of public international law.
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3. The arbitration panel should consult regularly with the parties to the dispute and give them
adequate opportunity to develop a mutually acceptable solution. The arbitration panel shall
provide for at least one hearing for the parties to the dispute to present their case to the arbitration
panel.

4. The language of any proceedings shall be English. The hearings of the arbitration panel shall be
open to the public, unless the parties to the dispute agree otherwise or the arbitration panel decides
to close the hearing for the duration of any discussion of confidential information.

5. There shall be no ex parte communication with the arbitration panel concerning matters under its
consideration.

6. A Party’s written submissions, written versions of oral statements and responses to questions put
by an arbitration panel shall, at the same time as it is submitted to the arbitration panel, be
transmitted by that Party to the other party to the dispute.

7. The Parties, the panel and any individual involved in the arbitration proceedings shall treat as
confidential the information submitted to the arbitration panel, which has been designated as
confidential by the Party submitting the information.

8.  The arbitration panel shall make its ruling by consensus. If the arbitration panel is unable to reach
consensus, it shall make its ruling by majority vote. Any arbitrator may furnish separate opinions
on matters not unanimously agreed. The arbitration panel shall not disclose which arbitrators are
associated with majority or minority opinions. The deliberations of the arbitration panel and the
initial report shall be kept confidential.

ARTICLE 13.7
Panel Reports

1. The arbitration panel should submit to the parties to the dispute an initial report containing its
findings and rulings as well as recommendations, if any, not later than 90 days from the establish-
ment of the arbitration panel. The parties to the dispute may submit comments on the initial report,
in writing, to the arbitration panel within 15 days from the receipt of the initial report. The
arbitration panel should present its final report to the Parties within 30 days from the submission
of the initial report. The findings of the final panel report shall include a discussion of the
comments made by the parties to the dispute.

2. The final report, as well as any report under Articles 13.9 (Implementation of the Final Panel
Report) and 13.10 (Compensation and Suspension of Benefits), shall be communicated to the
Parties. A party to the dispute may make the report publicly available, subject to paragraph 7 of
Article 13.6 (Arbitration Panel Procedures).

3. Any ruling of the arbitration panel under any provision of this Chapter shall be final and binding
on the parties to the dispute.

ARTICLE 13.8
Suspension or Termination of Arbitration Panel Proceedings
1. Where the parties to the dispute agree, an arbitration panel may suspend its work at any time for
a period not exceeding 12 months. If the work of an arbitration panel has been suspended for
more than 12 months, the arbitration panel’s authority for considering the dispute shall lapse,
unless the parties to the dispute agree otherwise.
2. The proceedings of an arbitration panel shall be terminated:
a) if the parties to the dispute agree by jointly notifying in writing the Chairperson of the
arbitration panel; or
b) if a complaining party withdraws its complaint at any time before the initial report has been
issued.
3. An arbitration panel may, at any stage of the proceedings prior to the release of the final report,
propose that the parties to the dispute seek to settle the dispute amicably.
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ARTICLE 13.9
Implementation of the Final Panel Report

1. The Party complained against shall promptly comply with the ruling in the final report. If it is
impracticable to comply immediately, the parties to the dispute shall endeavour to agree on a
reasonable period of time to do so. In the absence of such agreement within 45 days, from the
issuance of the final report, either party to the dispute may request the original arbitration panel
to determine the length of the reasonable period of time, in light of the particular circumstances
of the case. The ruling of the arbitration panel should be given within 60 days from the receipt of
that request.

2. The Party complained against shall notify the complaining Party of the measure adopted in order
to comply with the ruling in the final report, as well as provide a detailed description of how the
measure ensures compliance sufficient to allow the complaining party to assess the measure.

3. In case of disagreement as to the existence of a measure complying with the ruling in the final
report or to the consistency of that measure with the ruling, such disagreement shall be decided
by the same arbitration panel upon the request of either party to the dispute before compensation
can be sought or suspension of benefits can be applied in accordance with Article 13.10 (Com-
pensation and Suspension of Benefits). The ruling of the arbitration panel should be given within
90 days from the receipt of that request.

ARTICLE 13.10
Compensation and Suspension of Benefits

1. Ifthe Party complained against does not comply with a ruling of the arbitration panel referred to
in Article 13.9 (Implementation of the Final Panel Report), or notifies the complaining Party that
it does not intend to comply with the ruling in the final panel report, that Party shall, if so
requested by the complaining Party, enter into consultations with a view to agreeing on mutually
acceptable compensation. If no such agreement has been reached within 20 days from the receipt
of the request, the complaining Party shall be entitled to suspend the application of benefits
granted under this Agreement but only equivalent to those affected by the measure that the
arbitration panel has found to be inconsistent with this Agreement.

2. In considering what benefits to suspend, the complaining Party should first seek to suspend
benefits in the same sector or sectors as that affected by the measure that the arbitration panel has
found to be inconsistent with this Agreement. The complaining Party that considers it is not
practicable or effective to suspend benefits in the same sector or sectors may suspend benefits in
other sectors.

3. The complaining Party shall notify the Party complained against of the benefits, which it intends
to suspend, the grounds for such suspension and when suspension will commence, no later than
30 days before the date on which the suspension is due to take effect. Within 15 days from the
receipt of that notification, the Party complained against may request the original arbitration panel
to rule on whether the benefits, which the complaining Party intends to suspend are equivalent to
those affected by the measure found to be inconsistent with this Agreement, and whether the
proposed suspension is in accordance with paragraphs 1 and 2. The ruling of the arbitration panel
should be given within 45 days from the receipt of that request. Benefits shall not be suspended
until the arbitration panel has issued its ruling.

4. Compensation and suspension of benefits shall be temporary measures and shall only be applied
by the complaining Party until the measure found to be inconsistent with this Agreement has been
withdrawn or amended so as to bring it into conformity with this Agreement, or until the parties
to the dispute have resolved the dispute otherwise.

5. At the request of a party to the dispute, the original arbitration panel shall rule on the conformity
with the final report of any implementing measures adopted after the suspension of benefits and,
in light of such ruling, whether the suspension of benefits should be terminated or modified. The
ruling of the arbitration panel should be given within 30 days from the receipt of that request.
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ARTICLE 13.11
Other Provisions
1.  Whenever possible, the arbitration panel referred to in Articles 13.9 (Implementation of the Final
Panel Report) and 13.10 (Compensation and Suspension of Benefits) shall comprise the same
arbitrators who issued the final report. If a member of the original arbitration panel is unavailable,
the appointment of a replacement arbitrator shall be conducted in accordance with the selection
procedure for the original arbitrator.
2. Any time period mentioned in this Chapter may be modified by mutual agreement of the parties
to the dispute.
3. When an arbitration panel considers that it cannot comply with a timeframe imposed on it under
this Chapter, it shall inform the parties to the dispute in writing and provide an estimate of the
additional time required. Any additional time required should not exceed 30 days.

CHAPTER 14
FINAL PROVISIONS
ARTICLE 14.1
Annexes and Appendices
The Annexes to this Agreement, including their Appendices, constitute an integral part of this
Agreement.

ARTICLE 14.2
Amendments

1. Any Party may submit proposals for amendments to this Agreement to the Joint Committee for
consideration and recommendation.

2. Amendments to this Agreement shall be submitted to the Parties for ratification, acceptance or
approval in accordance with their respective legal requirements. The text of the amendments and
the instruments of ratification, acceptance or approval shall be deposited with the Depositary.

3. Amendments to this Agreement shall enter into force on the first day of the third month following
the date on which at least one EFTA State and the Philippines have deposited their instrument of
ratification, acceptance or approval with the Depositary. In relation to an EFTA State depositing
its instrument of ratification, acceptance or approval after that, the amendments shall enter into
force on the first day of the third month following the deposit of its instrument.

4. The Joint Committee may decide to amend the Annexes and Appendices to this Agreement. The
decision shall enter into force on the first day of the third month following the notification by the
last Party that its internal requirements have been fulfilled. Subject to the domestic laws, rules
and regulations of the Parties, the Joint Committee may agree on different entry into force
provisions.

5.  Amendments regarding issues related only to one or several EFTA States and the Philippines
shall be agreed upon by the Parties concerned.

6. If its legal requirements permit, a Party may apply any amendment provisionally, pending its
entry into force for that Party. Provisional application of amendments shall be notified to the
Depositary.

ARTICLE 14.3
Accession

1. Any State becoming a Member of EFTA may accede to this Agreement, provided that the Joint
Committee approves its accession, on terms and conditions to be agreed upon by the Parties and
the acceding State.

2. The instrument of accession shall be deposited with the Depositary. In relation to an acceding
State, this Agreement shall enter into force on the first day of the third month following the deposit
of its instrument of accession, or the approval of the terms of accession by the existing Parties,
whichever is later.
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ARTICLE 14.4
Withdrawal and Expiration
1. Each Party may withdraw from this Agreement by means of a written notification to the
Depositary. The withdrawal shall take effect six months after the date on which the notification
is received by the Depositary.
2. Ifthe Philippines withdraws, this Agreement shall expire when its withdrawal becomes effective.
3. Any EFTA State which withdraws from the Convention establishing the European Free Trade
Association shall, ipso facto on the same day as the withdrawal takes effect, cease to be a Party
to this Agreement.

ARTICLE 14.5
Entry into Force

1. This Agreement is subject to ratification, acceptance or approval in accordance with the
respective legal requirements of the Parties. The instruments of ratification, acceptance or
approval shall be deposited with the Depositary.

2. This Agreement shall enter into force on the first day of the third month following the date on
which at least one EFTA State and the Philippines have deposited their instrument of ratification,
acceptance or approval with the Depositary.

3. Inrelation to an EFTA State depositing its instrument of ratification, acceptance or approval after
this Agreement has entered into force, this Agreement shall enter into force on the first day of the
third month following the deposit of its instrument.

4. If its respective legal requirements permit, a Party may apply this Agreement provisionally,
pending its entry into force for that Party. Provisional application of this Agreement shall be
notified to the Depositary.

ARTICLE 14.6
Depositary
The Government of Norway shall act as Depositary.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
Agreement.

Done at Bern, this 28th day of April 2016, in one original in English, which shall be deposited
with the Depositary, who shall transmit certified copies to all the Parties.

Endnotes.

1 Switzerland applies customs duties based on weight and quantity rather than ad valorem duties.

It is understood that investigations may be undertaken in parallel with ongoing consultations and that in the absence
of a mutually agreed solution each Party retains its rights and obligations under Article VI and XVI of the GATT
1994 and the WTO Agreement on Subsidies and Countervailing Measures.

3 Itis understood that investigations may be undertaken in parallel with ongoing consultations and that in the absence
of a mutually agreed solution each Party retains its rights and obligations under Article VI of the GATT 1994 and
the WTO Anti-dumping Agreement, subject to paragraphs 3 to 8.

4 The exception provided for in Article 4.1(i) of the WTO Anti-dumping Agreement shall not apply.

5 It is understood that consultations pursuant to this Article shall be without prejudice to the rights and obligations
of the Parties under Chapter 13 (Dispute Settlement) or under the WTO Understanding on Rules and Procedures
Governing the Settlement of Disputes.

6 CAC/GL 25/1997.

7 It is understood that consultations pursuant to this Article shall be without prejudice to the rights and obligations
of the Parties under Chapter 13 (Dispute Settlement) or under the WTO Understanding on Rules and Procedures
Governing the Settlement of Disputes.

8 It is understood that consultations pursuant to this Article shall be without prejudice to the rights and obligations
of the Parties under Chapter 13 (Dispute Settlement) or under the WTO Understanding on Rules and Procedures
Governing the Settlement of Disputes.

9  Where the service is not supplied directly by a juridical person but through other forms of commercial presence
such as a branch or a representative office, the service supplier (i.e. the juridical person) shall, nonetheless, through
such commercial presence be accorded the treatment provided for service suppliers under this Chapter. Such



Nr. 87 17. mai 2024

treatment shall be extended to the commercial presence through which the service is supplied and need not be
extended to any other parts of the service supplier located outside the territory where the service is supplied.

10 The term relevant international organisations refers to international bodies whose membership is open to the
relevant bodies of at least all Parties.

11 The sole fact of requiring a visa for natural persons shall not be regarded as nullifying or impairing benefits under
a specific commitment.

C-deild — Utgafudagur: 4. september 2025
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